4

VICTORIA TIMES, TUESDAY, NOVEMBER 5, 1901.

o

PROTECTION AND HARD TIMES.

There is a possibility that the world
may soon be called upon again to pass
through one of the periods of depression
which upon us with more or
less regularity. There has been distress
in Russia for more than a year; the in-
dustrial depression in Germany is very
acute; there has as yet been no warn-
ing note from France, but the rapidity
with which the national debt is being
added to, although there have been no
extraordinary demands upon the treas-
ury as in the case of Great Britain, in-
dicates that Dbusiness is not exactly
buoyant. 1f all were well a nation like
¥rance, thickly settled and with no
special ealls for development, should be
able to pay running cxpenses. The na-
tional debt of Great Britain always
diminishes of peace. Russia,
Germany and France are the three great
protectionist nations of Europe. Pro-
tection, apparently, cannot protect them
from the consequences of industrial -ex-

descend

in times

cesses. They cannot legislate themselves
into a state of prosperity. The chief
exponent of protection on this continent
is on a different footing from its imita-
tors in Europe. It has half a continent
to exploit, one of the richest fields from
an agricultural, horticultural or mineral
point of view that was ever handed over
to man to develop for his own advan-
tage. Hard times, one would think.
should be unkrown there. They would
be unknown but for the contravention of
laws which govern industry just as sure-
Iy as those which regulate the move-
ment of the bodies which constitute the
universe. But they have their periods
of depression in the United States. It
is a country of great things and likes
to make records. I: has the record for
commercial panics, and, let us hope it
will hold it. ‘There may be no depres-
sion to disturb the minds of our neigh-
bors just now, but their foreign trade,
as compared with last year, has slightly
decreased. This is no doubt more than
made up in increased domestic business.
That is where the great protectionist on
this side of the ocean has the advantage
over its rivals in the same line on the
other side. Its internal trade is capable
of almost indefinite expansion. Russia
is the only country in Europe or Asiu
which besrs any resemblance to it in
this respect. But there is no tide of
emigration flowing in the direction of
the domirions of the Czar. If anything,
there is an exodus, and it includes the
progressive element. So it seems reason-
able that it is not protection but wealth
of resources and tremendous expansion
of population that prevents the United
States from suffering now as Russia,
Germany and France are suffering.
There is a possibility of our theory be-
ing put to further proof. before long.
Two or more of the European nations
appear to be convinced that they are
suffering because their protectionist
ideas have not been carried to the last
extremity. They are casting about for
an excuse to make 2 thorough job of it.
It is not improbable that their tariffs
may be largely increased, chiefly with
the object of :protecting themselves
against the cheap goods of their great
protectionist rival on this side. As a
country with a moderately-protectionist
tariff compared with the nations alluded
to, this experiment will be of surpassing
interest to Canada. Circumstances have
placed us in a position to look on with
equanimity. We have been blessed with
that which is the primary source of all
prosperity—a  bountiful | harvest in al-
most every part of our great territory.
The harvest of the sea has been as
great as that of the soil. “The mines of
all kinds, gold, silver, 'copper, lead and
iron, are yielding increasingly of their
abundance. Wheat is being taken out
of the  Northwest at the rate of four
hundred thousand bushels a day, and
capital is pouring in in its stead to the
estimated extent of two hundred thous-
and dollars a day. The output of the
mines of British Columbia is certainly
increasing. The consequence is that the
factories and foundries of the Dominion
arc filled with orders for cars and en-
gines and are running day and night to
overtake them. The multiplication of
operations has increased the demand for
all lines of goods. Therefore it is' not
surprising .that Eastern houses” of all
kinds report business to be exception-
ally buoyant. The West has saved the
situation in Canada. The hard ‘times
are not likely to affect us.

What is true of Canada is true in a
minor degree of Great Britain. The
troubles of her neighbors cannot but
have somie effect on the business of the
Mother Country, but there are no such
ups and downs in trade there as in con-
tinental ‘Europe. Whether free trade
has anything to do with these conditions
or not it is probably not possible for
anybody to speak with absolute confi-
dence. Imperial statesmen have at
least good reason to stick to a policy
which has been so thoroughly vindicated
by what has been accomplished in an
island not remarkable for the compara-
tive extent of its resources.

BOYS, GUNS AND GAME.

The number of accidents through care
lessness, negligence, or lack of apprecia-
tion of the power to do grievous bodiiy
harm contained within the tube of a
rifle or shotgun has been altogether out
of proportion of late to the density of
population in British Columbia. We
have no overweening desire to restrict
the liberty of the individual any further
than is necessary for the safety of the
community as a whole. We have more
than once; pointed out that youths under
a certain age should not be allowed to
carry guns, or deadly weapons of any

kind. The Stevens case affords a melan-
choly illustration of the validity of our
position. The boy, probably, had no in-
tention of seriously injuring his victim.
He bears a gcod character. The teach-
ers in the schools he #ttended speak of
him as incapable of wilfully committing
such a crime. Ile was the victim of a
boyish ithpulse and of ignorance of the
power for harm of the weapon he car-
ried. Result, 2 man injured possibly be-
yond recovery, and a boy thrown into
surroundings which cannot but have an
evil effect upon his future, aside from
the odium he has brought upon himself
by his crime.

We believe the law at present forbids
Loys under a certain age from carrying
fircarms. If it does its provisions are
disregarded. The evil to which we are
calling attenticn will grow in this pro-
vince unless more stringent measures be
taken to check it. Officers should be
appointed for this special purpose and a
rominal tax should be imposed on all
who carry guns for legitimate purposes
to pay their salaries. These officers
could -enforce the provisions of the
game laws als. The game act
might almost as well be takem off the
statute books as leave it there and make
no attempt to enforce it. Grouse are
decreasing in number as a result of the
indiseriminate killing of birds during
the breeding season. The authorities iu
some provinces and states were at one
time indifferent about the protection of
game and allowed it to be exterminated.
They have discovered that they made a
mistake and are now restocking and pre-
serving. We should gather wisdom from
their expnerience and act before it is too
late. By one movement a nuisance may
be abated and a nccessary reform ac-

complizhed.

“NOXIOUS INFLUENCES.”

The Expansionist for October is a
“bird,” and a soarer at that. We can-
not think of another comparison that will
do it justice. Its hatred and contempt
for Canada seem§ to be second only to
its ill-will against Great Britain. The
London Saturday Review must have been
pointing out some of the many inconsis-
tencies in the Monroe Doctrine as inter-
preted by its upholders of .thé present
and this is the way our confempor-
ary comes back: “From 'the Americarn
point of view, the only:thing outrageous
about the Monro Doctrine ig that it sanc-
tions the domihation ‘efzalforeign -flag
over such a great.amea of the Western
Hemisphere, together “ifh gll the noxi-
ous influencés-that githér under it.” Ir
noxious influences gather under “a for-
eign flag,” it is surely the duty of the
United states, whose self-imposed mis-
sion it is to carry the right to “life,
liberty and the pursuit of happiness” to
all quarters of the world, to interfere and
disperse such noisome things. Canadians
are not conscious of them, but then, you
know, people who are being slowly pois-
oned by foul gases are not usually con-
scious of their impending doom.
The remarks of our inflated con-
temporary  suggest a comparison.
The - nterits of any particular
form tof government must be judged
chiefly by the material and moral condi-
tion of the government. As both Caua_;ln
and th: United States are self-governing
countries—although the & E_xpﬁxsiouist
may bé sceptical upon that point—the
responsibility for anything offensive that
may develop in the body political must
necessarily rest upon the people them-
selves, The TUnited States is a highly
protected country, in Canada the dutizs
upon imports are moderately protective,
probably not half as high on the average
as those of our neighbors. We manage
these affairs entirely ourselves, so thit
British noxibus influences do not enter
into the question at all. The trade of
Canada per head of the popu-
lation is at least three times that of the
United States, the standard of living
equal if not higher, the average indiv-
idual is vastly better off and far more
contented, and all in spite of the
acknowledged wealth of one neighbors as
a whole. As thé ostensible object of gov-
ernment is to raise the sum of happi-
of the governed to the highest
possible point, it" doés not appear that
from a material point of view Canadians

day,

ness

have any reason to regard with suspicion
the “noxious jnfluences” which disturb
the temper of; our; contemporary,

As to. moral conditions, we do not
know that any country has the right to
point the finger of scorn at another, But
according to the newspapers published
in some of the large cities of the Unitad
States, degrees of iniquity without par-
allel in modern times have been reached
in some of those places. The old plati-
tude is freely quoted, of course, that cer-
tain forms of vice always have existed
and always will exist. There can be no
profit in discussing that point. The de-
plorable feature is the turn which the
strong commercial instincts of the Am-
erican people has imparted to this brutal
tiade. It is not mecessary for us to
speak upon this point. We have already
given the opinion of the New York
Times. The Post of the same city is
even- more emphatic in its condemnation
and denunciation. It says:

“A traffic worse than slavery has
grown up under the shadow and with
the connivance of Tammany, which
leaves the most fiendish deeds of Turk or
Kurd looking civilized and Christian by
ccmparison. When such loathsome vices
are plainly remediable; when they -are
but part of a foul blotch on ouf*city
which the voters can remove by dashing
from official place the men by means of
whose indifference or protection this vile-
ness breeds like maggots in  carrion;
when pure-minded and public-spirited

)

women, who have been appalled in their
work of charity at the monstrous mer-
chandise which they have discovered
Tammany to be making of the virtue of
undefended girls—when they speak out,
it is not for a newspaper to be squeamish
about letting the horrible truth be
known.

“Let no one miss the real point of the
statistics and methods of this white
slavery, flourishing like a poisonous
growth under the shelter of Tammany
Hall.. It is not that men have suddenly
grown bestial, or women for the first
time lost the sense of shame. The social
evil is as old as sin. But it never before
has been found to be more a political
than a social evil; never before been so
unblushingly turned into a source of offi-
cial revenue and political péwer; never
been so made more than naturally fright-
ful by violence, by ingenuity of torture,
by rapacity beyond that of wolves lap-
ping their tongues in blood., Prostitu-
tion is a plague in all great cities, but in
what other did the authorities ever pro-
tect, instead of punishing, the brutes who
went about as devils seeking to entirap
the unwary, to trade in the enforced de-
gradation of innocent women, and to
make a hideous leprosy stalk through the
streets 7"’

It would appear from the above that
the “noxious influences” are for the most
part on the southern side of the bound-
ary line. The people of New York, judg-
ing by the fruits of their efforts of self-
government, are not fitted to beay the re-
sponsibilities they have assumed. ‘The
wickedness of the place has contamin-
ated not only a huge propottion ef those
within ite borders, but its blight has ex-
tended to families in neighboring
states for hundreds of miles around. In
all the large cities the example of New

the

York is being followed as far as the cir-
cumstances will permit. The people have
been aroused to the nature of the peril
which confronts them, but® the experi-
ence hitherto has been that suchie_fforts
are seldom sustained.

It seems to us that the choice of Can-
adians as to the form of government they
skall live under is justified by the fruits
brought forth. Our efforts may have re-
sulted in nothing to boast of, but nation-
clly, provinciplly and municipally we are
not only prosperous, but comparatively
clean, and ifi in order to become merely
Lig we must- give up these things, may
we long remain as we are. There are
things more to be desired than popula-
tion—of a certain kind.

“ALASKAN?” TERRITORY,

The = Colonist thinks the provincial

autherities would be justified in draw-=
ing the attention of the Imperial gov<

ernment in the usual way to the fact
that ° the United States is acting as
though it .intended to remain perpetually
in possession of the disputed territory
in “Alaska.” The Dominion government
knows all about the facts already. We
believe its attention has been drawn to
the matter more than once by provin-
cial administrations. Some of the Brit-
ish ministers, w2 may presume, are fa-
miliar with the case. “Their minds are
probably too mu¢h occupied with other
important matters to take the subject
up at the present time. Yet we would
be loath to admit that the question is
of less importance to the Empire than
the manner in which the Nicaraguan
canal shall be constructed and its oper-
ations regulated. 'T'here is not merely
a maiter of territory involved. Thére is
also the title to seaports, sea coast and
fisheries whose values are far from be-
ing thoroughly appreciated at the pres-
ent time, But what can British Co-
[umbia or €anada do? The United States
has bluntly informed us that under no
consideration will she submit territory
in her posscssion to arbitration. The
American government is willing to leave
it to a tribunal of its own choosing as
to whether it is entitled to more than
it already possesses. If Britain does
not choose to accept this eminently- fair
proposal, what does it propose to do
about it? It is indeed unfortunate that
we carnot discuss these points without
bitterness. OQur experience with our
neighBors for more than ‘a hundred years
have not been such as to set our hearts
aflame with brotherly love. TIrobably
we should not harbor resentment on ac-
count of them. If we had been the
stronger and they the weaker people,
with a powerful nation supposedly look-
ing after their interests, but anxious to
remain upon good terms with us, it is
uossible that we would have been just
as unreasonable as they are to-day. It
only remains for us to possess our souls

in patience and wait for “something to
turn up.”

The following language of Mr. Red-
mond, the leader of the Irish party in
the Imperial House of Commons, used
just before he started for the United
States, must not be taken too seriously.
It was inspired by the exigencies of the
situation, Mr, Redmond said:

“The Irishman to-day is not like the
sturdy Transvaal burgher. TUnfortunate-
ly he is unable to shoulder a Mauser and
to knock the fear of mar, if not the fear
of God, into Eagland’s hirelings and
ministers. But the day is perhaps not
far distant when he may take a man’s
part in the restoration of the rights and
liberties of which Ireiand has becen so
unjustly deprived.”

Mr. John Morley is a brilliant man,
with all the weaknesses of the party
politician. He cannot see matters in
their true perspective. Is it not prepos-
terous, in view of the results of the re-
cent general election and all ‘bye-elec-
tions, to stand up and declare a belief

_that “the King will perhaps at no dis-

tant date have to secek other ministers
with a better insight and a more pliant
mind in face of the dangerous and com-
plex situation which confronts the coun-
try.” Colonial Liberals deplore the evil

days upon which the party Gladstone led

has fallen through the attitude of the
diverse elements of which it is com-
posed. With one section sneering at and
contemning the colonies, another pur-
suing a course which cannot but encour-
age the Boers in the belief that the war
is condemned by u large section of the
British people and that a turn may take
place which will insure them their ‘inde-
pendence if they but persevere, and an-
cther section openly advocating sedition
and rebellion, it seems to mere colonials
that there must be a purging of the
party before the people again entrust it
with the charge of their affairs. To
us it seems that the hostility of the
world ecalls for urity at home. Therefore
colonials are Imperialists.
L - *

Speaking to a reporter of the

couver World upon the burning topie of
filling cabinets, Mr. Joseph Martin
said: :
“I think the position taken by the
Colonist is absurd in the extreme, It
cannot be right in both of its conten-
tions. IF IT WAS WRONG FOR ME
TO HAVE KEPT THE VACANCIES
IN MY CABINET OPEN,' THEN IT
WAS ‘MORE /WRONG FOR MR.
DUNSMUIR, FOR IIE IS GUILTY
O THE GREATER TRESPASS. If
I am to be criticised, then the Premier
should “ be. criticised more. I do not
think itsvas a wrong thing in not filling
up the cabinet all at one time, for this
has been done by greater men at differ-
ént times, nor do I think that at the
present time the country is snffering
far the want of a Minister of Mjnes,

“In regard to the time when I was
sworn in, that occurred on the evening
of the day Mr. Semlin was dismissed.
The dismissal took placc in the morn-
ing, and I and Mr." Curtis and Mr.
Yates were sworn in at Government
Fonge in the jévening,

A ® * ®

The birthday of His Majesty the King
comes at an unpropitious time of the
vear. It is hardly possible to makexit
a day of general rejoicing in (,‘:mnd.;_;:,

Van-

up

as we: passess in an extreme degree e
Anglo-Saxon love of sport ana in that
way we usually give expression to our
feelings of loyalty and fealty. Then
Thanksgiving Day is near at hand, and
that is a day which ‘it has become a
custom to honor. The 9th of November
has been declared a statutory holiday.
That is about the extent to which it
will be observed for this year at least.

DEATH OF ALMANZIA.

Maltese Boatman Passed Away at
Esquimalt This ‘Morning—Well
Kpown Character.

A wel 1{Jno“’n character passed away
at Esquimalt this morning, in Antonio
Almanzia, the boatman who for years
Las followed the calling of ferryman be-
tween the naval village and the war-
ships at ancher in the land-locked har-
bor. He went under the sobriquet of
Jose and in the process of time built up
quite a business, having the. advantage
of a steam launch, which invariably
proved more inviting to the visitor than
the heavy boat propelled by oars.

He has been ailing more or less for
some time past, but yesterday he was
particularly unwell. At the Globe hotel
he said that he felt as though he were

‘going to die, and as the day went by he

beceme no better. In the evening he was
advised to go to bed, and did so. This
morning about 10 o’clcck some of the
Globe hotel people heard him groaning
in his room across the street, and break-
ing open the door found the unfortunate
man partly on the bed and floor. He
was unable to speak, although he made
desperate efforts to do so. The surgeon
of the Condor was hastily summoned,
and administered stimulants, but with
little avail, Almanzia expiring shortly
afterwards. It is understood that death
was due to heart affection.

Almanzia was a pensioner of the Brit-
ish navy, and came here fifteen or six-
teen years ago, it is understood, on H.
M. 8. Triumph, which was Admiral Sey-
mour’s (now Sir Micheel Culme Sey-
mour) flagship on the North Pacific sta-
tion. He was bos’un’s mate on this ship.
He was in the bombardment of Alex-
andria, and his narration of the exploits
of the British tars in that engagement
told in his own unique manner was al-
ways interesting. He was a man of her-
culean strength, some of his feats being
nothing short of marvellous. Of late,
however, he” has failed somewhat, al-
though he would have been a formidabie
antagonist for two ordinary men.

He was a native of Malta and 58 years
of age. Some years ago he took a trip
to his Mediterranean home, and was ab-
sent several months. Retprning he re-
engaged in the boating business at Esqui-
malt, and amassed quite a snug little
sum. The police have taken charge of
his premises and effeets, pending instruec-
tions of his relatives, if he has any here,
and his friends.

TALKS OF TRIP,

H. L. Blanchard States That Poultry
Raising in Province Could be
Made Lucrative.

H. L. Blanchard,
from Haddock,
companied Messrs.
son on their

the agriculturist
Washington, who ac-

Elliott :nd Ander-
tour of the Kraser river
district giving addresses bLefore the
Farmers’ Institutes at the different
points, is in the city on his way home.

This morning he stated that the trip
had been very satisfactory, the meet-
ings all being well attended, with the ex-
ception of one or two which were inter-
fered with by the rain, Mr, Blanchard
in his addresses dealt with poultry, in
which business he says more people are
interested than in any one thing. He
pointed out that according to statistics
British Columbia was paying out $320,-
000 on imports, consisting of eggs and
poultry. This he accounted for by the
lack of apprzciation in the business,
which he says is a most lucrative one.
Ee says that with careful keeping a
profit of $3 can be made on every hen
kept in a year. Mr, Blanchard states
that the farmers of British Columbia
are beginning to make a start in the
way of improving uueir lands. He re-
ports that the district of Abbotsford
promises well. The system of the dykes
and pumps to keep back the flocds he
thinks adniirable, He is staying at the
Victoria hotel,

regre
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9BaBYs OwN TABLETS ¢

Nothing in the world is such a comfort and joy as a healthy, hearty, rosy-

cheeked, happy baby.

Babies can be kept in perfect health only by having at hand and adminis-
tering when needed some purely vegetable harmless remedy and of all this class of
medicines Baby’s Own T'ablets are conceded to be the best.

FOR CONSTIPATION,

colic, diarrhcea, simple fevers, sour stomachs, teething babies, indigestion and
: sleeplessness these tablets are a really wonderful cure.

You can give them to the smallest baby without the slightest fear.

in water, they will be taken readily.

Dissolved

They contain absolutely not a particle of opiate or other injurious drugs.

They are small, sweet lozenges that any baby will take without objection and
their action is prompt and pleasant.
¢ 'They will tone up the whole system and make the little one as hearty and free
from infantile disorders as any mother could wish.

They cost 25 cents a box. All druggists sell them or they may be secured by

sen

Good for all
Babies; Try
Them for
Your Baby.

and the tablets will
forwarded prepaid.

ding the price direct
be

The Dr.Williams

Medicine Co.,

BROCHVILLE,

ONT

[EXT OF JUDGNENT

HIS LORDSHIP HOLDS

BOTH PARTIES WRONG |

| account 200 Con.

Decision in Favor of Defendant Without |

| the order on the New York Steck Exchange,

Costs—Says Transaction Was
Tainted With Iilegality.

The following is the full text of the
judgment delivered by His Lordship
Mr. Justice Drake yesterday in the ac-
tion of B. C. Stock Exchange Co. vs.
John Irving, reference to which was
made in these columns last evening:

November 1st, 1901.

This action is brought by the plaintiff

to recover $637 money alleged to have

been paid by the plaintiffs at the de- :
 from

fendant’s request to Downing, Hopkins
& Co., Seattle, brokers, in respect of the
purchase of 300 Continental Tobacco
shares at 625%. The plaintiffs are a
company incorporated in this province,
The defendant instructed them to sell

| Exchange.

| was the market price at New York on

i how, when, or to whom, is not disclosed.
Y -

. one, but as one for which the defendant

300 shares of the Continental Tobacco |

Company. The plaintiffs asked
cover, and the defendant paid them
$600, that is, $2 a share. No time was
fixed for the delivery of the shares or
closing the transaction. The
called upon the defendant from time to
rime for more money, as the shares were
steadily rising, and on or about the
29th day of May they called for $2,-
400 which the defendant refused to pay.
They thereupon alleged that they pur-
chased 300 shares in the market at
625 a share, in order to satisfy the de-
fendant’s liability. The defendant
when he sold the shares sold 100 at 52,
and 200 at 515. The plaintiffs never
asked the defendant for the serip which
he sold, and they purchased without no-
tifying him of their intention to do so,
and withkout asking him to deliver the
serip.

The mode of business as alleged by
the plaintiffs was that in receipt of an
order from clicnts they instructed their
agents in Seattle, Messrs. Downing &
Hopkins, to buy or sell as the case
might be, and that the prices of the
New York market were the governing
prices for all transactions.

A good deal of evidence was giwen
about the commission which they alleg-
ed they charged for transacting busi-
ness in order to substantiate the faect
that they were not principals in the
business transacted.

They have made no claim for any
commission, and have not sued for it,
but merely for money alleged to be paid
on the purchase of 300 Continental To-
bacco Company’s shares at $62.87 per
share.

From the evidence of Mr. Jno. Nichol-
les for the plaintiffs it appears that the
rule is that if the margin is exhausted
the trade is closed. - “We have,” he
says, “to clos2 the trade on the exhaust-
ed margin to protect ourselves from
loss—unless the trader remargins—this
is continually repeated, and .it is- diffi-
cult to see what claim he can have for
further funds, when the margin is ex-
hausted,” And he further says: “We
never have any scrip delivered to us to
sell. 'We settle the differences accord-
ing to the fluctuations of the market.”
And he further says: “We would have
closed the transaction on his (the-defend-
ant’s) account at any time by his paving

us the difference, or a receint by him
of the difference according to the rise

for !

plaintiffs |

|

| Correspondents,

or fall of the market without handling j
i the shares at all.”
i v indicates the nature of the business
I transacted, and that it was dealing with |

IN STOCK ACTION

| which is as follows:

This evidence clear-

differences only.

The plaintiffs produce a sold

B. C. Stock Exchange, Ltd.,
Downing, Hopkins & Co.,
Vietoria, B. C., May Gth, 1901.
Mr. Irving:

Dear Sir:—We have this day soid for your
Tobacco & , exhausts at
4%, stop less 563%.

J. M.
accordance with
at the time of

All are made in
market prices of the proper

sales

and quotations thereof authorized by said

Yours resrpectfully,
B. C. STOCK EXCHANGI!, LTD.,
_Fer 3. N.

No evidence was given to show what

the day they alleged they bought 300
shares, viz., 25th May. The plaintiffs
claim that they actmally sold the 300
shares as instracted by .the defendant,

they in fact sold, the purchasers
would be entitled to demand delivery ot
the stock, but here the time is left open
and no day fixed for a settlement, and
the .continual .demand for cover
made by the plaintiffs it is evident that
ithey treated the sale not as an actuwal

might be responsible to pay if the shares
rose 1 the market, until the margin
was exhausted. and that  closed the
deal. The contract says “stop loss at
T63,"” but instead of doing so they con-
to 62%.

56%
tinued until the shares rose
This case as far as the facts are con-
cerned, is on all fours with Thacker
v. Hardy, 4, Q. B. D., 685. Lord Jus-
tice Lindley in his judgment says the
plaintiff was -employed to buy and sell|
on the stock exchange, and everything
he did was perfectly legal, unless it was
rendered illegal by reason of the object
they had in view. If gaming and wag-
ering were illegal I should be of opinion
that the illegality of the transactions
in which the plaintiff and defendant
were engaged would have tainted as be-
tween themselves whatever the plain-
tiffs had done in furtherance of their
illegal designs and would have preclud-
ed him for claiming in a court of law
any indemnity from the defendant in
respect of the liabilities he had incurred.
Gaming and wagering contracts, under
the English law, cannot be enforced,
but they are not illegal, Fetch v. Jones,
5 E. & B., 238.

This is the point in this case. Are
gaming and wagering contracts , under
the Dominion law illegal? Section 201
of 51 Vie., C. 42 says: “Everyone who
without intent to make, gain, or profit
by the rise or fall in price of any stock
of any incorporated or unincorporated
company makes any contract oral or
written, purporting to be\ for the sale
or purchase of any such ' shares or
stock, in respect of which no delivery
of thing sold or purchased is made or
received, and without the bona fide in-
tention to make or receive such de-
livery, and every one who acts, aids.
or abets in the making or signing of
any such contract or agreement is guilty
of a misdemeanor.” And that is fol-
lowed by a protecting clause for the
broker, that if the broker received the
delivery of the thing sold there is no
offense, although he retains or pledges
the same as security for the advance of
the purchase money. This act. is
aimad at the exact “contract which was
made in this case.” The law has made
gaming and wagering contracts illegal,
and the evidence »f the plaintiffs dis-
closes no stock was ever delivered or
intended te be delivered, and the in-
tent was to make a profit from the fine-
tuations of the stock market. The
Privy Council in Forget vs. Ostigurz
(1895) A. C., at p. 225, points out that
the dJecisions of the English courts are

note, |

rot authorities upon the construction of
{ the Canadian code, but throw light on
| what constitutes a gaming contract, and
cite Lord Justice Cotton’s view of what
[ a gaming contract is. He says the es-
| sence of gaming and wagering is that
| one party is to gain and the other to
| los2 upon a particular event which at
the time of the contract is of an uncer-
tain nature. That is to say, if the
event turns out in one way A will lose,
if it turns out the other way, he will
win.

That is the fact here. As far as the
defendant knew, he was dealing with
these plaintiffs. He put up a margin
to cover them from loss if the stock
rose. If the stock had fallen they
would have paid him the difference. But
the plaintiffs say they had no interest
in the deal beyond their commission,
but they have never asked for commis
sion or charged commission and no re-
ference is made to it in their sold note.
But cven if they had, I think that the
transaction is so tainted with illegality
that they cannot recover. This coury
is not to be made use of for carrying
out unlawful bargains, and as both par-
ties are in the wrong. I give judgment
for the defendant, but without costs.

M. W. TYRWHITT DRAKE, JI.

TERMINAL COMPANY
ACQUIRES THE V. & S.

Sidney Road Taken Over Yesterday—
Promoters Hope to Establish a Tri-
Daily Service to Mainland.

Yesterday the V, & 8. railway
taken over by the Terminal
company, from the present owi

will henceforth be operated as :

of the Terminal railway No
actual change will be made in the man-
agement until the annual meeting to be
held in a week or two.

Work on construction into the city
from Hillside avenue begins on Monday,
the ten days’ notice required by the city
having then expired. The p
state that a big gang of men will e |
c¢n, and the work pushed vigorously.

The barge Georgian, which was ac-
quired some time ago by the promot
is being fitted up, and will be used t
porarily until a proper ferry has
constructed. Capt. McKenzie states th
this latter eraft will be even more mod
and swifter than was originally
ed, and that he hopes to be able to !
three trips daily between Victori
the Mainland.

system,

The highest mine in the world is
mine at Oruro, Bolivia, 14,000 feet
the sea.

Some Reasons

Why You Should Insist on Having

EUREKA HARNESS OiL

Unc%ualled by any other.

Renders hard leather soft.
specially prepared.
eeps out water.

A heavy bodied oil.

HARNESS

An excellent preservative. B
Reduces cost of your harness,
Never burns the leather; its
Efficiency is increased.
ecures best service. '
titches kept from breaking.

1L
Is sold in all
ocalities Manufactared by
Imperial 0il Compan¥y.

70 TWO YEARS |

[HE REFORM

THIS WAS SENTENCE
OF ERNEST §

Evidence of Previous Good Coq
duced by Prisoner’s Coun
His Lordship’s Remark

Ernest Stevens, the
vas yesterday found
¢ shooting Jacob l]:,‘\ ‘
ont to do grievous bodily hurni
bnorning gentenced to ye
conment in the reformatory.
k1 sentence Mr, Justice Drake
“—‘},0 verdict of the jury, an
Jut his narrow v\('upevlru‘m .vg x
FFortunately the inj

< on a fair way o recove
is death occurred  witliin
‘n']'itn] the prisoner would have
p on the charge of murdm-,‘
entenced hini to two years ir
ormatory, trusting that he wol
bdvantage of the opportunity
idering his position, and that
out he would be a better
Before sentence was  givel
dyvea, K. C.,-counsel for the j
Areed evidence boy's

haracter,
xamined or

two

i

charge.

A 111¢

f the
of the

i of Victoria West
Wm. Dixon
11 spoke highly of Stes
stating that he had kn
or nine years, and
yohaved, and inoffensive
] and out of it.
Mr, Hunter the
1 an opportunity of 1
t of the lad outside of the
seen him frequently. H
r heard of Stevens shooting of
¢ of Chinam®n. Rev, Mr.
lso spoke most favorably of the
,». He had always found him qu
pectable and well behaved.
The evidence of the ””“ll\,“ a
L effect, and Mr, Belyea, in ¢
o the consideration of His I«
2id. that it showed that the Doy
I"conduct was good, and that
.+ quieter than most boys at
imid disposition,
\ir. Hunter observed that judg
he information received by the
ttevens was anything but a mod
I'he Crown felt, however, that a
hble term of imprisonment in
ormatory would meet the case
The learned judge explained th
ortunately it would appear thi
hature of the offence was such tl
fisonment in the reformatory wou
eot it. He, however, felt that
ould be infinitely better than f
oy of the prisoner’s years should
risoned in the penitentiary, whe
ould be brought into association
riminals. He was therefore incliy
sk exceeding his power. He
pntericed the prisoner above.

| Teacher's Worrl

REQUENTLY RESULT IN
BXEAK-DOWN OF HEALTH

eadaches, Backache, Dizziness, 1
Appetite and Insomnia the Outc
—How to Avert These Troubles

rom the Review, Windsor, Ont.
those engaged in the teac
sion realize how much
and perplexity is met
It is therefore little wonder
are so many health breakdo
pecially among young ladies who
w this calling. Miss Christine P
Ojibway, Ont., is one who has
rel much in this respect.  To a
't of the Windsor Review, N
said: “For several years, W
hing school,” I was continu
oubled with headaches, dizziness
< back. I tried several doctors g
«dicines, but got no relief. 1 becal
badly run down that I thought p
ly a change of employment Wwo
e me relief, I gave up my school a
"'1.uxln r duties, but the result was (
Pointing as the trouble seemed to hal
el a firm hold upon me. The hes
hes grew more and more severe, 4
Detite failed me and I was frequenf
npelled to take a rest in order to ove
e dizziness. A friend advised me
Dr. Williams’ Pink Pills, T decided
2 box, and before they were all us
ound much relief. I continued takin
: for some time longer, every di
new health and strength, ar
I feel as well as ever I did in m
» And am never bothered with the of
ubles.  You may say therefore thi
e 18 nothing I can recommer
28 Dr. Williams’ Pink Pills.
oung girls who are pale and weak
© suffer from backaches, headaches
b 0T appetite, palpitation of the hea
F other symptoms that
Py in early womanhood, will find
din and speedy cure in Dr. Williamg
bk Pills, These pills make rich, rec
f‘l-'slrm‘.:tIu\11 the nerves, and giv
3 lite and vigor to the whole bod
,.>ehuine bear the full name, Dr
l4ms’ Pink Pills. for Pale People ot
“rapper around every box. Sold by
dealers or by mail post paid at 5
'S 2 box or six hoxes for $2.50 by ad-
¥ing the Dr, Williams® Medicine Co.,
Pckville, Ont,
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witnes

as
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ily.
here
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TOBACCO ALLIANCE.

o =

rofit of 20 Per Cent, on Tobaccos
and 25 Y

nd 25 per cent. on Cigarettes.

".\l\.l York, Nov. 1.—A London corre-
‘“ent announces the conclusion of an
“lent which Ogdens  of Liverpool
the American company have made
”1_0 United Kingdom tobacco deal-
alliance, The agreement is legally
pled, and is for twenty years, and
forth that Ogdens and the American
Pany guarantee to give a profit of
4"‘(‘: t('ont. on their tobaccos and 23
b(-l - on their cigarettes sold by ‘h')}
's of the alliance,




