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in it the idea of fuprcme legiflaturc over us.

The firft is a power of a" prefcrving " protedling*'
'

*^-! (^ nature.

90 fays—" the chiefjuOice was of opinion, that the fta-

tutcs of England fliall bind Irelunti, which was in a manner
agreed by the other juflices ; and yet it was denied the for-

mer day: Yet note, that Ire/anJ is a realm of ilfelf, and
i'at a parliament in ilfelf

"

Here it may be obferved, firfl, that the reafon affigned.

by the judges, why the llatutes of England bind not the

pe9p!e oi Ireland, though fpeciallj named, contains a confti-

tuti.)nal principle, the fine qua of freedom Secondly,

that the pjoiple of he'and, as fubj^-dls of the king, were
*' under toe admiralty of England as to things done on the high

fea'j" w'lich u a ilrong conhrmatiun given by the judges of
England, to the fupppfition before madf, of the power of
regulating trade being forme/ ly veftcd in the king,

Ihirdly, that the opinion of the chiel jullice, and of
the other jultices, fuch as it was, ** reddendo fjngula fin-

galis, ic fecundum fubje^tam materiam," piove& at mod,
only that /r*/fl»<^ was bound by Jiatutes regulating their trade,

for fuch was the 2 Henry 6th ch. 4th on which the cafe

arofe. Fi^nrthly^ \\\zx Bro(jke z, man of great eminence and
dignity in the law, appears by his note, to have been difTa-

tisfied with the judgment, tho onl) on a ftature of regula-

tion, for this reaion of fuch weight with »n Englijbman,—
*' becaufe Ireland is a realm ot itlelf and has a parliament

within itfelf " Fifthly, that the authority of the crown,

including the regulation of the trade oi It eland, and fend-

ing writs of error there, were fulficient rellraints, to fec.irc

the obedience and fubordination of that kingdom. This
reafon fcems to have held its ground, till loru chief jullic*

Ccke^i time; and though a great reverence is entertained

for his memory, yet it can never be ackn \^'!edj»ed, rhai an
'* obiter dietun^ of his, or of any .Other man, is a rule of law.

\

In! Calviti'% cafe, the chief jufticc reciiii.g luc tortguing

Cufc, lays, '* Hihernia habet pariiamentuin, Sc laciunt le-

i',es, Sc nof^ra Itatuta non legant ecs, quia non mittunt

inilite^ ad parliamentum (which ••' adds he," is to be under-

Jicod, unlefs they be ejpecially named) Atid does the

" cfpecially naming them," give them a rcprelentation, or

jemove the injulHce of binding them without it? This ob- ,

ft:' vation in plain Englilh would run thui. " Our itatutes

do
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