
il

t „ •

J'!

'

1

I

1 1

i;ii

i
i

lM?ndantH, to the said Bank, snd then and theiu also presented to (he said Compaay De-

fendcniR the mid tiMlsfer and oiTered to surrender the same, on the duo excoutioa ot tnch

transfer afonaaid ou Hie Books of the Maid Company, but the miid Company Defendants

wholly neglnoted and refused to executed snoh transfer on the JiookH of the said Company

:

Whereupon ufterwardu, to wit: on the ninth day of December eighteen hundred and fifty-

Ihrt^e, (the said Bank having in the meantime made similar verbal dppUoations on several

wcasions but without efiect, through the ministry of J. J. Gibb aud hia Colleague, No-
taries Public,) the said Bank did formally reiterate their said demand to have the said

two hundred and ten shares transferred as afon-said on the Books of th« said Company
Defendants, and did also then and there re-exhibit and re-offer to surrendui the said trans-

fer as aforesaid but the said Company Defendants still jicrsigted in refusing to transfer t'ne

«»id two hundretl ttnd ten shares on the Books of ih* said (Company, and iherouptm the

said Bank duly protested against the said Company for all costs, losses, damages, injuries

and hurtd had, suffered and sustained or which migLt thereafter be had, sutfered and sus-

tained in consetjuence of the premises. As the whole will more fully appear by reference

to an aniheniic copy of such laot mentioned Notarial demand and protest herewith pro-

duced and fyled, and to which the said Plaintiti' particularly leiurs, as fonuing part of

these^resonts.

lliat in sorefusing to transfer (lie said severftl shares on tfao Books of the said Compa-
ny tts aforesaid, said Company assimed no legal or safficient ground for withholding such

transfer and morewer had not arytegal or sofficicnt ground or justification for so acting

but on the contrary were botmd and Viable forthwith on the demands so made aj aforesaid

to transfer the said several shares on the Books of t^>o said Company to the parties so

demanding the san^c.

That at the said several petiods when thn said demands Were so made as aforesaid,

tm the stftd Company Defendant, to transfer the said severai shtres of stock on tha Books
of the "aid Compan), the said two hundred and sixty eight shares were worth in the

M<>ntre8l Market and were readily saleable therein at eighteen per cent discount and that

had the said Cotnpany Defendants tmnsfered the said shares on the said Books of

the ?aid Company Defendanin, ns they were bound to have done, the said Lemesorier,

Roirth and Company and the said Bank who held the same as aforesaid in the interest

of the said Plaintiff could have and would have sold and disposed of the same for an
amount not less than five thousand, four hundred and ninety four pounds sterling or six

thousand six hundred and eighty four pounds, stivcn shillings and lour pence currency.

That notwithstanding all the foregoing premises the said Company Defendants
still continued illegally to refuse lo transfer on the Books of the said Company the

aforesaid two hundred and sixty eight shares Oi the said stock, or any part thereof,

rmtll the fourth day of April, eighteen hundred and fifty four, when the said

Company transfered on thier said Books the aforesaid fifty eight shares in favor

of the said Leraesurier, Houth and Company, and until the thirteenth day of May,
eighteen hundred and fiAy-four, when the said Company transfered the said two hnndred
and ten shams in favor of the said City and District Savings Bank of Montreal. That in

the intfrim between the time when the said transfer on the Company's said Books was
so originally demanded ns afofesaid, and tlie respective dates last mentioned when the

said transfer was so actnally effected, the Capital ttock of the said Company Defendants
became and was so greatly doprecrated in value that tl» only amount which the said
Lemesurier, Houth and Comfwny and the said Bank were enabled to obtain and realise

for the said two hundred and srxiv-eighf shares of 8i»x)k, which they caused to be sold
with all reasonable and prudent (lespatch after the sakl transfers were so respectively
made on the Books of the said CfKnpany as afores.^itl, was, four thousand three hundred
and fifty three pounds, four shillings and two penwi corfeacy, instead of six thousand six
hundred and eiglity four pounds, seven shillings and four fU'nce currency, which they
could easily have obtained and realised thereior, had they been allowed to have their

said Iraosfers recorded on the Company's said Books at the periods when the demands
to that effect were first i" <de as aforesaid ; thereby causing a manifest lost to the said
PlaintJ^Tof at least twothonsanil three hundred and thirty one poimds, three shillings and
TWO pence, currency, indeperKkmtly of loss of interest and costs of Protest and other
damages incidi«ntalty si'ffered by him the »»id Plaintiff*, by reason of the said illegal and
unjustifiable acts of the said Company Defendants, which said loss of interest, cost of
Protest and other incidental damages aforesaid the said Plaintiff estimates at six
hundred and sixty eigltt pounds, sixteen shillings and ten p«ace currency.

That by reason of rlie sai<l sevcKl premises Mid by law tlie said Plaintiff hath a right
to recover from the snid Company Defendants, the sKid two'amotmts last mentioned which
form united three tlwusand jjounds, currency.

Yet the said Company Defemlants, although frequently requested to pay the said last
mentioned sum of money hath hitherto wholly in'gleoted and relused to pay the same or
any part thereof.

Wherefore the said Plwimiff hereby declaring his option ami choice of a trial by jury,
brings suit and prays, that the said Company Defendants may l»e udjuged and condemned*
to pw and satisfy to the said Plnintiff the sfiid sum of three thousand jxnmds currency'
ti^tner with interest thereon until paid and costs of snif.

Montreal, 23nl February, I8.">8,

(Signed,) BETUUNE & DUNKfN,
Attorneys for Plaintiffs.


