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Rtoi3Nî.oN, C. J.-This cnse brings up au important question, Lad, «,by force or virtito of bis riglit or tUflo ta the land, bcon an-
and ona which, cannc.t 1 théitk, bc quitc sat;stactùrlj d:sposed or asvared thse reînta, iseuca, or profits of the land. *or iliat tic land
wvithout our 1knoiving %viiettIer ths Crovn hadl evcr in any manDer Ilhall wiilin that tima been duly in chargeo f ligs Majesty, or
exercise. assy flt of rnershsip <ùvr rý.itàt au Pela Island, andùie oi~ f 1slis prcdamtssurs, or eall have Lave atuod insuper uf record
whctlîar à; li-. becn ncquired by purchase from the aboriginnl with*.i the 8pace of b*ty years." It la4 unly, I thiak, in regard to
Indian tribu to which it Ladl belanged. lands of wdîich that Lilit bc predicatcd that, this statute ean have

Our 8tatuto of limitations la regard ta rcal propcrty, .1 Wni. IV. heen irstend2d ta apply.
ch. 1, does flot bind the Crown, nor has any legiq1ati.ve provision Nu w if la 1--81, or at any turne mure than aixty yenrs ago, ibis
tlîat I arn avare of heen mnade in Upper Canada, or la Canada Lad bean part of the hi--ds of the Cruwn frurs ivhiçiî rentsannd
since the uniun, placing any limitation upon tho Cr.iwn la respect profits Lad been rcaived f.,r the Crown, or might, la the ordinary
ta the tine within ivhich iLs tiLle ta real property must, under course of things bicon rcceivcd, amd Yet it hand been sliewn that
eny circamstances, bc assertad. fur sixty ycars no renta andl profits Lad been in fact received, nor

At canimon law wo hava the maxim, nullurit tempils locurrit regi, tho Iand in any way put in charge ta or for the Crows, tic mena-
ivhich ivaald louve the Craovn ai. liberty ta pursue is remedy!, by ing of ivbhic is Le plained in saine of thu, provisions of tisa aet, thon
action or information, ai ny distance of Lime. the Crown might fairly have heen daemed ta have abandoned iLs

The British statute, 2 James I. ch. 2, neyer cauld hiava nffected riglit ini faveur cf the persan ivha Iiad been left sa long unmnlested
Bucli a question as liera, 'rom the nature of the prvsmscontairied la the pussbesblun, tbuugh aven the nature and enigin o! that pos-
in iL, for it could only Le applied ta actions in respect ta estates session ivould require, I tlîink, te be mado La appear mare dis-
ta -which the King Lad tiLle within sixty 3ettrà bafore tho passing tinctly than it duzB a i te case Leforo us.
cf tbitt aet. But for ail tLat appenTa this islnnd lied net for sixty years been

iVa have oniy te consider the NuZ!uti t'mpus Act, 9 Oea. III ch. part of the organized Larritory of tLe province, mn wivhch the taleo
113, 'ehieli was passedl because the operation af the statute of James of the original Indian sishabitants hiad been extinguisbed, or if tha
the First ras spant. Indian tiLla iîad beca extinguislbed, the land niay never have bean

That act, I have no doubt, must be heId in force bore, under surveyed andl lad out by illo Crowu vitls a 'view ta graating it,
car general adoption cf the law cf Engiand la all mnaLtera relative but may have Leen suffered ta lie like other waste landa front
La praperty and civil rîghts, hy aur statate 32 GOa III., ch, 1, whichl the Crown land neither derîved ciLLer renta or profits, and
aitisaugi ttie King is net named in the last mentioned statute. îvhich eaa neyer ba euppased Le have been under the actual super-

Thon what sboold ha the affect of the statute 9 oa. III., eh. 16, vision and chiege of iLs oficers. As La aU waete lands s0 situated
under the circumstances of this case ? I appralscnd the cntry of any stranger, and his continued posses-

Accarding La the statenent of facts piaced Lefare us, thera Las sion for sixty years, ivouid nlot, under the statute, bar the Crawn,
been.an actual and uninterruptcd passssaica cf the Whoio Of the and ccrtainiy flot isaiesa iL ivre shewn that tLe Crawn knaw of
promises in question by tise defendants, and thaso under 'whoai snob occupati~on sixty yaars ago, and that it was talion adversiy
they dlaimi tiLle, fromn the year 1789 ta the proscrnt turne. There ta the Crown, and vvith the intention cf sattiDg up a titie against
la thoefore no reason for consideriag the question as appliîg the Croiva. That, in my opinion, would he the euse la regiixil ta
only te any part or parts af the i8land, and not ta the whale, for aytepsror succession cf traspassers, 'Who might for sixty
cthe dmsson isiad IL as flota an otied webre occupation e18 yaars past Lave beon occupying lands in tise remote parts cf Upperce te woleislnd.It s nt sttedwhehersuc ocupaionCanada, north of our lakes; and it would make nlo différence if
«as hLd with the knoivladge or in aay manner by the sanction cf thare haed beau a succession of trespassers who Lad prctended to
the Crawn, or whether iL was hLd advcrsaiy under a dlaim of right convcy the land froni co to another; and if Ba, we caunt cn sny
or advarseiy by persans wha actad lu tise first instance as tre3s- prineiplo draw a distinction betwcen lands sa aituated and lansds
passera, and not ciaiming itia. similarly circamnstanced ing nearer ta the scttlcd portions cf tho

Under the statute 9 Gea. III., ch. 16; occupants da nat front tise province.
moea lapse cf time acquire a tiLle, as thcy mighi. snder aur statuta This land, it la statein l the case, bas never beau assessed, fromn
4 lym. IV., ch. 1, by occnpying lands ownad by individuals for sehicli iL la reasonable to lofer that iL is not land ivhich bas yet
marc than t'senty yaars, iithout paymeat cf refit or ivritten ac- been made liable te assassinent. For aaything that appears. this
knîviedgment cf title. The affect cf the statute 9 oa. III. s may hava been regarded and treated by tise Crown as Indian
sinîpiy tbat the Croira la barred; and that will only ha the casa land, in which the righL of the natives bati not beea cxtingnîshed,
ivLere the possession appears te have been adverse, and by a parLy though t is by lawaspart oftse townsuip ofemaas the case states
claiosing tiLla, and flot antering as a marc treapaseer. and in that case, or aven if it formed part of tisa waste lanmds of the

Can iL ba said that this is sisewn to hava been thse fact in regard Crown, ta whlich nso tribe of Indians eould pratand aay clauisi
to this island? The statemeat ia, that Alexandar MKeta firat but eLsich Lad neyer biea organtzad by tiha Croiva, and surveyed
occupant, who hld possession ln 1789, devised tha ialand La Lis and laid out i.vith a vier ta its being occupied, 1 do nat think the
son Thomas licI{ee, wbosc heir inherited iL, or claimed ta do sù, sulloom 2

'lapui Act uf 9 Geo. III. could tbe praperly licid ta appiy
and caavcyad it by deed ta William McConmick la 1823. IL is not ta iL. WVe could draw no distinction fauaded upaîi tLe preximiiy
statad 'eviether tlic devise or the decil professed ta ive an estate 1ta settlemeat or comparative remateness, but, Bo far as tha appli-
la fac, bat that 1 think may ha fairiy inferred; andl it la exprcsiy cation of legal principlea la concernied, muaet look as wa ébould
admitted that thora bas becon na intermsission in the occupation apon any othar wasta land of thse Crowa which Lad noer by any
cf the promises. particular oct heen reduced into possassion of the Crawn, Ps lands

Supposing Lisat the Blritish statata 9 Gea. III., ch. 16, ia in from wvLich renta or profits might ha darjved. To hold otherivise
farce here by ral'son of our adoption cf thse Eisgiish laW, ns I tisink ivauld lie inconsistant, I think, with thea various Etatutes whîrh
1 May say iL bas alway8 been assumed tai be, though there seema Lave frein time ta Lime been passedl for thse protecticn cf Lise waite
to have arisen na case in ivhich a court Las beau cailed upon ta lands of the Crosvn, and cf what are called Indian lands, frein
nppif it, Bomne proaf, I tlsink, shouid ha given lu any sach case traspassers, The Indions couid flot have adopted ay legal pro-
that the possession Las been adverse ta the Crown, and not paer- ceedinga for dispossessing trespassars, ciLLer as holding in a
missi-je, and bas nlot beau a more continueil possession talen inuthe corporate capacity or atheiwise; iand it wuld seamn unreasonabla,
first instance by a mare intruder nat assarting tiLle. (Seo fla on the othar bsand, that the time shoaid bo considared as ranniisg
dem. iVilliam 1V vr Roberts, 1831M & IV. 520.) 1 cannot say that sa as to bar eiLLer the Crown or Lue Indians, ivhile tLe Crotvn
I sec la the case statad nnything that would warrant us, standing conld not be oLad ta bc acqaiascing in aoy interruption vrf rante or
lu the place cf a jury, ia camiîsg ta that conclusion, profits, which IL Lad never at any Lima been receiving, or in a posi-

Ia tisa next place, I think that to enable us La appiy the statute ion ta receive.
9 Gea. III., ch 16, the case shouid Le co ia ivhich the Crosvn I do net doubt, ivhen I consider the position cf this isiand on
snight in the nature of thiligs have Ladl it lu its power ta set up in the southera frontiar cf Canada, that iL musi. have beau kisoiv ta
iLs favor oaa cr other o! the exceptions coatainad in the statute ; the goveranseut in fact that MoIKee and M4%cCimicic and bis family
namcly, that iithin tihe sixty yeara Dlis bInjesty or bis 8uccessors Lad olad tisa long possession whlch is adn>ittcd. If tise govcrn-


