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If entit1eil to recover et ail tliere smeis no obj~ection te thic ameunst.
The latest decisions iu En-lend bave es-tablislîed fVint wlîen a

corp.raXîn is a trading eue, andl as I unabcrstand cspecially wbere
it is establislied for e spocial purpose, tlîey aire bounil by a con-
tract soade in furtherance of the purposes of tlic ir.corporafî uu,
thougli flot undor tlîe corporate soal.

The samne doctrine and fully to tlie saine oxtent lbas bonu estaib-
lislied in fitus Pr rince by ftic decision of tlîe Court of Appeal in
.1farsh ail v. Thei School 2'ru3ste of Killey, aud Pi v. Th/e Ileinici-
pal Counti of Ontario. WVe cannot, therefore, entertain aiiy ob-
jection for tlîo micro want of a contract under scal tu charge the
defendants as a corporation. But there are oather diiculties :n
the vray. I arn tact prepared ta admit tiat the Township Council
can, by resolution, delogete te third parties power to bind tbcui by
confract for purpoes wbicb tho Legislature have spcially ont rua-
ted te tlîe touncil, andl eneblcli teaum te execute by bbe passing of
by-laws. R iiniey r. Western Distrect C'oticil, 4 U. C. Q. B. 374.

Tlîe plaintiff lîd not centraet ivitl any known olffcer or servant of
the Municipal Corporation. Ile dooes net appear te have ezîstercil
into a forisel CLntract ivith thc flirce persoa nause l i tic resola-
tien, though if appears tlîat ho and thcy signed the specifi.cations,
tbey signing as individitels, biot as acting under or for thlicsluni-
cipality. Tite resolution under wiictî cloue tlîey could assumeî tu
acf, for tho M.%unicipelify is neot rcforrodl te, was îaot, for ail tliat
appears, commnunicatcd te ftie plaintiff, aud if is saot blîcwîî that in
lcaling witli huîn lie lind any grounul te suppose lie ias tontractiîîg
witbi fIe Corporation z tlîcy may bave told hins se, but it dises saut
appear tiat lbc ever cuquireil lîw if ires.

If, thîcrefere, there is a liabilify on tho part of tIc Municipalîty
it must arise front tlieir subsei1 uent adoption of tlîe contraet, or a
receiving of the work. Tho ovibenco was insufficient ta establisba
e liability fecnded on cithor cf these essunîptions. 1 tliouglit, if
in filet there land boen an adoption of the contract and tbo work
doue, by an appropriation on acceunt cf it, rifter it was so nearly
breuglit to a conîclusien, it was a matter capable of easy anl direct
lîrof; ithereas, though if was proved tu have becu subnitted for
consideration ta the Council, of flic two wifnesses vita spokeocf il,
one tbougît if had been struck out of, and tise other vas net cer-
tain, thougi lie thouglit it lied licou ineluded in, the grass satn te
appropriate whiclo aby.lawwias passel. 1 'Jil not tbink this suffi-
cient, andl 1 said so, andl 1 was not asked te sulimit it te the jury, andl
new thie motion is net for a now trial, but te enter a verdict fcr the
plaintiff on tse assumaption thnt this ovidenco was enougli te give
laini a riglît ta recover. I still tbink it ili net go fer enougb;, the
case struck me tbus, wbon Uie rosotution was edopteil ta grant thc
prayer cftfli pefitien, an aid te make saine repairs end improvements
wes confemplated, which would eeube thc inbhtantaof the locali-
ty ta mako the biglîway gond. I do flot believe thîo idea ef buill.
in a uew bridge andl of grading the approadbes fer a cousiderabie
distance on ecd side vras even thons thought of. Wbens tbe expoose
incurreil by tlîc committe atbcamse kenoir, andl if vras proposeil to
make an appropriation for if, the appropriation vas refusel,
bocause if ias tlîouglat tbe expendîturo vuas unauthoriseil, andl tisti
an unfair ailventage iras seuglît ta bo taken af flic resolutioîî ep-
pointing the commîttee, andl I arn confirsed lîu hils vicw by the
resolutien wlîich vras eftorwards adopted dircting ftic Rtev tu
take legal advice as f0 tlie liability of tte Municipatity, and I cou-
clube, tLcrefore, flînt uilloss tlîe cominsifec lald legel autlirty te
bind tliens, andl lid binil thîom tQ th!, payicent on thc work boing
donce, flic Counceit lied flot donc anytbing stubsequcntly ta banal
tlîcrn, a'id I continue o! fliat opinion. As ta nny accoptance cf flic
iverk, tîmere iras nie proof whatevor Of if, except fliat if vras cou-
cedoil f lat thc public uscl flic bridge as part of flic liglîway rl i Il
hl thecofore been in use, and this 1 thougît forused nothtig a
daiis point for tlîo plain:

1 tbinkl thc ruie slîou. ý o discliargeil.

DEllLAOQUîsutE rET AL. v. BEcizzza ET AL.

)1el. bleU bhe quesilon of.tgenc)y le a question cf fact for the jury, tbiere 1 ing
rions erliience t bo, te thera cf wlieh bbîejadge nlt decilte; aad, fidd, bIiai
thSe eatry cf a l'arty on the asuiriet milias ressideuf, wbec in fct lie Lq non.
rsldeiit, did alesrrenierrbis asrossîneut nugstary.

1I~.aliao, illat a etalnwslu and ofaale taxes, ama Duat at w-î r 4.t'iI,
preceet to uliold a di,troai for tAxes in the cas t orlon re.slîleutn.

Re )levini,-)cclaratiojn averring special damage f rom tini taking
of p!nIntiffs' goods.

1'Iea.-Nut guilty, by statutes 10 Vie. cap. 182 (1853), and 14
& 15 Vie. cap. 59U sec. 5 (1851) - the plaintita' gocils land been
seizeil for taxes due to the Muîuicipality of Walditigliau fur 1857,
defendants jubtifying as collectors.

At the trial beforc ligarty, J., at Sinscoe, John Leigliton was
called fur the plaiîtîtff, Nt ho0 îrovuled PVIc poerty S,~.dte tau plain-
tiffs. PLiiîitîfs ball baken it the day lieforo seîzure, ntter a bill
of sale giveu by a dcbtor of thirs. Thcy were about, selling it by
sanctioni on theu nîorning it was seizeil b3 defeudants. Evidenco
was given to show special damiage, widîcl aceed saut be furtlicr
noticed bitre. Plaintàifs hll carried on a large lurnbering esta')-
lisliment at Port Itoien, in iValsînglianl, but land brokeu it up.
Till witlîiu six mondabs beforo the trial tbey lind an oflice in WVal-
singliam. During 1,45ô plaintills liveil at lVuodstuek in anotiier
county. Delllniiuicre land liveil formcrly in Wanlsinghiam, and land
beeit Toiviîbliip ileeve. Ono Beard was plaîttffta' agent nt their
office fui il was closed. IVitnebs hall been for test years lin Mal-
singhain, duing business for plaintifsi -off andl on." lui selling
tis .Iproperf3y, lie instructed the auctioneer by instructions front
plaintifsà ; hll taken tlîîs property for planttils. Bougbf andl
solil lugs fur 1 laitiifs; plaid taxes for heî naoingTosusilip
of Ilouglitin, auJ other taxes, sucli mo:îeyb being sent by 1 ilaîutifis
te bîiais. Bargaicil ivitlî persous for sanle of plaintifsl' leuds, andl
solil subject ta tlieir apprval, aud in one case left $5 of purclîso
trolley Mîlicli veîîdcc for defendlants claims fur taxes. Sometiuio
before seizure defendatît Becker spoke to witness about the taxes,
tindIs,id, Ilwlsat ia to bc doanc about Ddlllaquicre's ties," men-
..on si lie ansount, £170 odd. Wi'tness sîîid ho was wrifing ta

Woldâtaocl, anil would let Ihim know. Blecker was collector, Snuithî
we alf; vitness did tact, however, informn plaintiffs: v.itness

wes wiîîding Up plaintifs'l saw log business, and belling their lands
8ubject te their approval, ndl kejit off trespassers. witt,îcss laed ne
office: front a few (beys aftcr tIbJuly, 1857, plaintiffs land no
office or place of business in WVali gbam. It vas six Toiles freont
plaintifs'? milîs, and in Port Rowcn where Becer spokoe ta wituess
about flic taxes.

Tite auctioncer dcposcd tGat bc vas insfructed by Leighton for
plaintiff. Plaintiff feBlaijuiere lied nef lived in Walsingham for
the lest two years. Ileard was plaintiffs' Ilchief boss;:" sinco
July plaintif lied no business flicre.

Beard deposel fliat lacie. leree plaintiffs' agent ; office closed
dtlî July; for severel years witness had refurneil plaintiffs' pro-
pcrty tue alicessors . lands were returncd as those of IlRe%t.
dents." In 1857 essessors sent tlîoassessnsient, and Ileard on lStli
April, 1857, virotai ta themt in reply:-

Gentlensc,-Your assessment of our lots in Walsinghiam is cor-
rect, witb tlîc exception of lot 17 in Il concession, wlîicli we ilhal
bc obliged by your taking eut of our essessmnt, Ieaviuig total
amount ef real property £13,089. Yours, &c.,

FAUSSEI & DEI3LAQUIEE.-W. BEARD.

Paid somte sclîool taxes for plaintiffs: alita not know fthe rae ira-
posed for 1857 : dîl flot know nmount till seizure.

Ou tho defonce, the Township Clcrk proved that Becker was
coltector under Township sca), producedl collectors' roll for 1857,
plaintiffs' taxes mentieneil there : assessed as residents £175 Os.
20I. on £13789: roll giron tocollcctors3rd Ontober, 1857 : taxes
ta be paid by 14th Deomber, fime was aftcrwards exfcnded tal Ist
May: roll not yet refurnel : seizure vas on tlîc 5tb November:
kn-aw Leiglîton twolve or tlîirteen yers: undcrstood hdm ta bo
plaintiffs' agent: Leigliton almitfed ta vitams that the taxes hand
been dcmanded of hint.

One Brown deposed, tlîet lic lail bougbt Isanà fron Leiglifon
acigfor plaintifs: .lîad been manager for thons a long fime,

buying grain, bey, &c.
One Forsyfli ieposed, tlîat in beginning of Oetobcr, 185î', lie

saw Becer at plaintiffs' premises, ltowen Mhills, 'where fic ir cilic
hall licou. Becker sajîl lie was collctig taxes : asltei vas there
ny one in plaintiffs' office, as lie vas densending taxes : wituesj,

tolil laira Beard wes flot nt home, but ivas at Woodstoek. Hoe was


