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If entitled to recover at all there seems no objection to the amount,

The latest decisions in England have cstablished that when a
corpuration is a trading one, and as [ understand especially where
it is established for a special purpese, they are bound by a con-
tract made in furtherance of tho purpeses of the incorporation,
though not uuder the corporate seal.

‘The same ductrine and fully to the same extent has been cstab-
lished in this Prvince by the decision of the Court of Appeal in
Marshall v. The School Trustees of Ruley, and Pym v. The Mumar-
pal Counal of Ontario. We cannot, therefore, entertain any ob-
jection for the mere want of a contract under seal to charge tl.xo
defendants as & corporation.  But there are other difliculties in
the way. I am not prepared to admit that the Township Council
can, by resolution, delegate to third parties power to bind them by
contract for purposes which tho Legislature bave specially entrus-
ted to the Council, and enablcd them to execute by the passing of
by-laws: Rimsay v. Western District Counci, 4 U. C. Q. B. 374,

The plaintiff did not contract with any known officer or servant of
the Muuicipal Corporation. He does not appear to have entered
into a forinal cuntract with the three persons named in theresolu-
tion, though it appears that he and they signed the specifications,
they siguing as individuals, uot as acting under or for the Muni-
cipality. The resolution under which alune they could assumc to
act, for the Municipality is pot referred to, was not, for all that
appears, communicated to the plaintiff, and it is not shewn that in
denling with him Le had any ground to suppose he was contracting
with the Corporation: they may have told him so, but it does not
appear that he ever enquired how it was.

1f, therefore, there is a liability on the part of the Municipahty
it must arise from their subsequent adoption of the contract, or a
receiving of the work. The evidence was insufficient to establish
a liability founded on cither of these assumptions. I thought, 1f
in fact there had been an adoption of the contract and the work
done, by an appropriation on account of it, after it was so nearly
Lrought to a conclusion, it was a matter capable of easy and divect
proof ; whereas, though it was proved to have been submitted for
consideration to the Council, of the two witnesses who spoke of 1t,
one thought it had been struck out of, and the other was not cer-
tain, though he thought it had been included in, the gross sum to
appropriate which a by-law was passed. 1 did not think this suffi-
cient, and I said so, and I was not asked to submit it to the jury, and
now the maotion is not for a now trial, but to enter a verdict for the
plaiuntiff on the assumption that this evidence was enough to give
him a right to recover. I still think it did not go far epough; the
caso struck me thus, when the resolution was adopted to grant the
prayer of the petition, an aid to make some repairsand improvements
was contemplated, which would cnable the inhabitantsof the locah-
ty to make the highway good. I do not believe tho idea of build-
in a new bridge aund of grading the approaches for a considerabie
distanco on cach side was even then thought of. When the expense
incurred by the committee became knowan, and it was proposed to
make an appropriation for it, the appropriation was refused,
because it was thought the expenditure was unauthorised, and that
an unfair advantage was sought to be taken of the resolution ap-
pointing the committce, and I am confirmed iu this view by the
resolution which was afterwards adopted directing the Reeve to
take legal advico as to the liability of vhe Municipality, and I con-
clude, therefore, that unless the committee had legal authority to
bind them, and did bind them to this payment on the work being
done, the Council had rot done anything subsequently to bind
them, and I continuc of that opinion. Asto any acceptance of the
work, there was no proof whatever of it, except that it was con-
ceded that the public used the bridge as part of the highway which
had theretofore been in use, snd this I thought forined nothing on
this point for the plain: ~

I think the rule shou... ve discharged.

DBEBLAQUIERE ET AL. v. BECKER ET AL.
Agency—Eridence— Misdirection.

2Ild. that the question of agency < a question of fact for the jury, there being
somoe evidenco to ko to them of which the judge must decido; and, Jeld, that
the entry ¢f a party on tho as roll as resident, when in fact ho i8 non-

Ifeld. also, that a statenient and demand of taxes, are not o necessary condition
precedent to uphold a distress for taxes i1 the case of non-residents.

Replevin,—Declaration averring special damage from the taking
of plaintiffs’ goods.

£'lea. —Not guilty, by statutes 16 Vic. cap. 182 (1853), and 14
& 16 Vie. cap. 69 see. 5 (1851) — the plaintiffs’ goods had beea
seized for taxes due to the Municipality of Walsingham for 1857,
defendants justifying s collectors.

At the trial before Hagarty, J., at Simcoe, Jobn Leighton was
called for the plaintiff, who proved the property seized to bo plain.
tiffs.  Plaintitfs bad taken 1t the day Ueforo seizure, under a bill
of sale given by a debtor of theirs, They were abouw selling it by
auction on the morning it was seized by defendants. Evidenco
was given to shew special damage, which ncud not be further
noticed here.  Plaintiffs had carried on  large lumbering estah-
lishment at Port Rowen, in Walsinghan?, but had broken it up.
Till within six months before the trial they had an oflice in Wal-
singham.  During 1857 pliintiffs lived at Woodstuck in another
county. DeBlaguicre had lived formerly in Walsingham, und had
been Township Reeve. One Beard was plawtiffy’ agent at their
oftice till it was closed. Witness had been for ten ycars in Wal-
singham, duing business for plaintiffs «off and on.” In selling
this property, he imstructed the auctioneer by instructions from
plaintiffs ; had taken this property for plaitifis. Bought and
sold lugs fur plaintiffs; puid taxes for them in adjoining Township
of Houghtun, aad other taxes, such moneys being sent by plamtifls
to kim. Dargained with persons for sale of plaintiffs’ lands, and
sold subject to their apprval, and in one case left $5 of purchase
money which vendee for defendants c¢laims for taxes. Sometime
before seizure defendant Becker spoke to witness about the taxes,
snd srid, ¢ whatis to be done about DeBlaquicre’s taxes,” men-
tioning the amount, £170 odd. Witness snid he was writing to
Woodstock, and would let him know. Becker was collector, Smith

was Bailiff; witness did not, however, inform plaintiffs: witness
was winding up plaintiffs’ saw Jog business, and selling their lands
subject to their approval, and kept off trespassers : witness had no
office: from a few days after 6thJuly, 1857, plaintiffs had no
office or place of Lusiness in Walsi. gham. It was six miles from
plaintiffs’ mills, and in Port Rowen where Becker spoke to witness
about the taxes.

The auctionecer deposed that he was instructed by Leighton for
plaintiff.  Plaintiff DeBlaguiere bad not lived in Walsingham for
the last two years. Deard was plaintiffs’ «chicf boss:" since
July plaintiff had no business there.

Beard deposed that he had been plaintiffs’ agent; office clased
4th July; for several years witness had returncd plaintiffs’ pro-
perty to the assessors: lands were returned as those of ¢ Resi.
dents.” In 1837 assessors sent theassessment, and Beard ou 18th
April, 1857, wroto to them in reply :—

Gentlemen,—Your assessment of our lots in Walsingham is cor-
rect, with the exception of lot 17 in 11 concession, which we shall
be obliged by your taking out of our assessment, leaving total
amount of real property £13,089. Yours, &c.,

Faruer & DeBraquisne.—W. Bearp.

Paid some school taxes for plaintiffis: diu not know the rate im-
posed for 1857 : did not know amouant till scizure.

Ou the defence, the Township Clerk proved that Becker was
collector under Township seal, produced collectors’ roll for 1857,
plaintiffs’ taxes mentioned there : assessed as residents £175 6s.
2}d. on £18789: roll given to collectors Srd October, 1857 : taxes
to be paid by 14th December, time was afterwards extended to Ist
May: roli mot yct returned: seizure was on the 5th November:
knew Leighton twelve or thirteen years: understood him to be
plaintiffs’ agent : Leighton admitted to witness that the taxes had
been demanded of him.

One Brown deposed, that he had bought land from Leighton
activg for plaintiffis: had been manager for them s long time,
buyiog grain, hay, &ec.

One Forsyth deposed, that in beginning of October, 1857, he
saw Becker at plaintifis’ premises, Rowen Mills, where their office
bad been.  Becker said he was collecting taxes: asked was there
any one in plaintiffs’ office, as he was demanding taxes: witness

resident, Aid not rendor bis assessmeut nugstory.

told him Beard was not at home, but was at Woodstock. He was



