
OP' Til L.%%w or FUXTURES, As nETwzrN TnE IIEIR A-il EXECUITo,.

,,-) In,( of rernoval, inuay bc dîsannexed dur-
tlu tvr, wvhere tlaat can bc donc witbout

es lcit\jury to the other ercctions, and
wvh(ru tlwremoval is consistent with the known

usgsof tlhe butsilless.
i L ) lu regard te the iaw of fixtures, bc-

t.viiw the lieir and the exeutor, the censtruc-
t*,oi ("is alw:iyc benîx more strict in favor of
the inheritance In this relation it seema that
ncthiing, whicli was erccted for the permanent
use arnd :idvanùige of the ]and, and whieh, at
the tinie of its ercetien, was intended to, re-
-nain îîerrnncntly upon, or attached to, the
,zoil, can ever be rernoved by the executor.
.i\iid the sanie ruie, substantiRlly, obtains'ho-
m-ent grantor and grantee, or vendor or
-vende(.; aud equaily between mortgagor and

(3.) 'l'lie third cuse nanied by the judges and
ltext-writcrs, as between the executer of the
-tenant for life and the remainder-man, wil
rest inuehi upon the saine ground as that be-
'tween landierd and tenant. For the tenant
for lifeé should at least have tho saine right,
whviicli any other tenant lias, to hold anything
of a personi nature, temporarily nffixed to the
freehold, which was flot designed by bina te
('onstitute a. 4permanent flxture, and whichi
CCnIml bc removed without essential irbjury te
tise permanent structures upon the land.

8. But to ,'eturn froin a consideration of
iicse different classes to the general question,it seoins to be now reasonabiy weil settlcd in
the Euglish courts, the niatter having received
a very thorough, discussion in the flouse of
Lords in a soniewhat reent case: .Fi8ler v.
Dixon, 12 Cl. & Fin. 412. It was here lield,
*that %where the owner of the land in fee, for
tise purpose of better enjoyrnent of the land,
erectcd upon and annexed to the freehoid cer-
tain inachinery, such, as is in use in working
coal and iron mines, the purpose for ivhichi this
waq erected, it will go to the heir as part of the
'real estate. And it was further heid, that if
the corpus of the machinery belongiç te the
heir, ail that belongs to that machinery, ai-
thoughi more or Iess capable of being detached
frcrn it, and of bcing used ini such detached
state, te a greater oir less extent, must, neyer-
theless, be consideredl as'belonging te the heir.
And in a stili later case, .Mather v. .Fra8er, 2
Kay & Johns. 536, this question is carefully
considered by Vice-Chancelior Woo», in re-
gard te the machinery in use in a copper-rolier
manufacturer'sworks. It is'here decidel, that
even in regard to manufactures, ail articles
fixed to the freehold, whether by screws, sol-
der, or by any other permanent means, or by
being let into the soul, partake of the nature
of the soul, and will descend te the heir, or
pass by conveyance of the land; tb.at the mule
of law by which fitures are held lms strictly,
when erected 'for manufactnring purposes, bas
ne application te fixtores erected by the owner
of the land in fée; that machinery standing
nierely by its own weight does not become a
fixture. But 1,when part of a machine is a

fixture, and another aund esseutiali m t of it is
inoveabie, the latter aiso shmdfi bu cuilrla
fixture: The .Met. Co. Suciety v. Broirn, 21,
Beav. 454.

4. There is ne great tuniformmity in the deni.
siens in the differemît Atiiericait states. 11,
some of the states sliio.st ail k*hnz., of nita.
chines which are coniplcte iii tmms imia
wluich are susceptible of ume iii one ,ic
as weil as another, and whici dIo miot luvc
to be fltted or accommodmttd to the lmmild.
ing where inmed, an<i whielm are fixed te tite
building te give tho iiniamnem-y tdhr,
are held to b. personalty. 0f this claiactr
are maisg machines, 10o111S, id u>ty
machinery used in mnanufaeturing chath.
Tobias v. Prancda, 3 Vt IZep. 425i Gale v.
M ard, 14 Mass, Rep. 852.* But there itrc
many other Arnericail ca.ses l'y %% hieli anty
kind of machine permanently attachuî.i to (,r
erected in a building for maittfacturing 1wa.
poses bas been tmcatcd as a fixture, am'd nut
memevable, either by thes vender or umortgagor,
or by the executor of the owner iii fce.
lVinlotc, v. ,VechaitW' Ina. Co., 4 Met. 306,
814; Richard8on v. C'opcland, 6 Gray 536;
Baker v. Davis, 19 N. Il. R. 325 ; ff1Lrdockv.
ifarris, 20 Bai-b. 580 ; ice v. Adanis, 4 Ilart.
822. Timere are, unquestionably, niuriîurous
casesl both English andl Amieaican, %% hure, as
between landlord and tenant, thu latterlhas
been allowed te reinove :miniust nty kimd (,f
niachinery, erected by liihise~lf iiith intention
te reinove the saine.' Althougli, titdter urmi
uaïry circunistances, ibe sanie hkild of nin-
chinemy, in the saine situationi, if 1,laced there
by the owner in fée, would hrave bucti reuadeil
as censtituting a permnanent flxture. 'IIti., i
has been lîeld, that ain enigine. put ini a >atw-
niill by the nmortgtrmge»#e iiip-us.in who is
but a trustee, did net therelby becoitne a fix-
turc: C'ope v. Riomeyne, 4 MeLcan 384. Put
it sceins te have been bield iii ant tarly caiýe,
tlîat whsere tlîe agent o>f the owinus of a giit-
mili pi..ced bis on-n nmil-btine aud ndii-iroiis
in the anlthey.thus bocanie tise jroperty of
the owner of the muil], as part ef thu freehold,
and could not, ho agaiii separated themefromu,
without the consent of the owner z Guddard
v. Bolater, 6 Greenl. 4,n,.

5. There are a considerable number of sub-
jects, in regard te which the cases are by no
means in agreement %vith each otiier. Thus,
boilers and largo ketties set in brick sud mior-
tar, and indispensibie te the permanent use(i
the building and machinery with which, thcey
are connected, at Ieast for present purpoSe.,

*The. ue principle la ,atrenunusiy mraintained. vitb grnt
leauilng anmd lngcr.ulty, in thliJt..r cafes in Wermet:t il
y. WcWirU428 Vt. X. 4'28: Jullom y. Seurna, 80 Vt. 9l.
443. but In Uassaebuaetta the tendency eeiis to b. Pome"
wbat more la the direction of the Engish caPes: 1191t v.
SSy. 15 Vt.24. 8e. >yfiviov.B)riggs. 16 d. 124; Ldatd
.Admr. Y. GesseU, 17 Id. M0; Ftavets Y. Den<sm, 86 Id. 762.
À personal chattel bocomeet fixtisre, mo&s to forai pan t ute
rerni estafe. wben It la so aflxed to it as not to be rtmos'çs
without lmiury thereto; whetber Ibo a,îxexatlon vers for
usme, or for ornament, or faom ceprice: Provencc C~ 0T.
l'hurber, 2 RI 1..
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