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stances, be located or allottod at vue or the other end of the black,
In the present case the southeen boundavy of the bloek was a
known and definite street line from which all but o few of the
lots, each 25 feet in width and rectangular in shape, were num-
bered off in the original survey until near the southeply hound-
ary of another street which van obliquely along the north end
of the bloek, leaving an area whose east and west boundarios were
88 and 132 feet in length rospectively and which was subdivided
into four lots of different sizes.

Held, that, in this case, the exeess in question should be at-
tributed or located to or amoengst this last wentioned areq, thus
leaving all the rectangular lots as in the original survey.

Barry v. Desrosicrs, @ W.ILR. 633, followed.

Anderson, K.C., and Garland, for plaintiff.  Rolhwell and
Bergman, for defendant,
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Full Court. | {Qet. 17.

MeDonawp o Vancorver, Vieroria axn Easeory Ry, (o,

Railiways—Eight of way—Lwwd acquived for or actually taken—
Obligation of company (o lake londs—ERaitway Aet (Dom-
indon), sees. 158, 159, 180,

A railway company, in its acquireme: - of right of way, in-
cluded inter alia land in which the plaintiff had a leaschold in-
terest, but the right of way was at no time wholly upoen the
plaintift'’s property, the greater portion being upon adjoining
lands, The vompany, without proceeding to arbiteation aequirmd
the interest of the plaintiff's lessor, and built its road elear of
but adjoining that portion of the indicated right of way aver
the land in which the plaintifft was interested.  In an action to
compel the company to aequire and pay for the right of way as
indieated, the company contended that it could be compelled to
pay for only that portion of the right of way which it actually
took possession of, and lrving, 1., at the trial dismissed that
contention and held that the plaintiff was injurionsly atfected
by the eonstruction and operation of the railway.

Held, on appeal (Marrin, J.A,, dissenting), that the trial
judge was right.




