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Stellee4. lie Iot>ated ar i'lll)tttetl kit olit' or tlue oth>'t end (if the~ hloek
i n the prement enge tliv s n i tht' ii t o n n> try of t h1>1 'le waN> a
kzîown and definitt' strevtt lin from ti'>> it hi>'h t buht lifiiv or' < ti>
lots, eaehi 25 fppt in %vi'idth il i &'etangîî1lîr iri sua jw, ti'ro ri
bered off i n tht' originial N4iirvey tinti i tki ar tit li' itni-t Jw bol i1-
ary of anotht'r Ntrevtt wlîivitti aii h Iiet~ ln t1î'. nort h endt

88 anti 132 t'ed' i Ivrngthi iiiiti4w vel a tut vlit wiis Nil >41i vitied
tî~~ ilto four lots of1 diftei'ent siit-m.

r» )~Ied, that, iii tlîis ('liN. the' t'xt'mx iii qiiesti>Yi xlim>ilt li ki't-
nid tributed or located tu or among8x~t thili last îu>'ntit>iwd aro.i, tthu>4.

leaving ail the reetangulîîr lots as in the originul Nni'v4y.
Barry v. 6~rx .,9W.~R 333, followed.

itpý icdi-soei, h.... mfid <,' 0>q>7»1, for îîhîintiff. Iî'ottfh w 1! and
lii4 Ber-giitaii, for defendant.

44i rovince of lorttiob C011111bta.

M. COURT 0F APPEAL'.

Full Court. 0ect. M7

h>aiwrîx- .'i/î of itfi-Lti)i actqUuir f! for or' achi/ally ku

1>7WH i.) SceL'. 1 59 SI, 1630.

A rail wiîy t'ii) inii. its îîeqiii rvmvî >>of riglif ofn way, iii..
elutiM inter alfla land in whioi' tilt- j>liiiiititY iutl i lt'ttti ini'

p411i7>t iti 7 >îpt't'ety. the> grel'ite7' poriol 1(14 liig lipt>it idjoiii g
lands1>. The'(<u v i i V, wit lit>>i t)' t4 iigt t>I 'lbi t rat i on w 1ir'
thé' iiterei4t 4> tilt- I>lifift;l' ess<>r, aind titilt its rozid elear (if'
but atijoiîiiiii tilat pW't ioi tof t lit init e>d rifflt of wvuy o.v4er

n ~the land iii ivli je tilt, 11111ilit ifi' wils iii teî'estetd. 11) ai> ation to
h ~comnpel the eomîpkuly to avtuîîire anrd pay for the right of wh.i ais

ititlieate(l, the> etflîpany etitenied't that it emultl be coînpellt to

pay for onîi3 thait poirtioni of tht' riglht of iviy wilh'h it kietuall'y

cutelutioli and l hld that tht' plainiti'f wuîs iiijttritulv atfected
by tho iconstruetion anîd operatio> of the viailway.

I'ld, on appeal (.-i'rN, J.A> dî>senting), that theL trial
judge wais riglît.


