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to ecarry on the buginess formerly carried in his som's name,
The defendant was the prineipal ereditor of J. G. Leary & Co,, -
and although Schoficld v'as put in charge of the business with .
the consent of father and son and apparently for the defend. -
ant’s- protection, there was no evidence warranting the holding
that the business was in fact trsusferred to the defendant ag
his business, and the account with the plaintiffs was continued
‘n the name of J, G. Leary & Co., the defendant not having been

. asked by the plaintiff whether he was the proprietor or not.
Fullerton, for plaintiff, Elliott and McNeil, for defendants.

Full Court.] Rex v. CroNEY. [Feb, 17,

Criminal law—Confesston obtained by irick—Conversation with
person who represents himself as having been sent by
prigoner’s counsel, admissibility of —Evidence of detectives
who overhear such conversation—Evidences,

The prisoner was in jail awaiting his trial for murder. While
there another prisoner, L., who spoke his language, was am-
ployed several times by prisoner’s counsel as interpreter at con-
ferences between them. Afterwards a constable arranged an
interview between L. and the prisoner in a cell outside of which
two deteetives were concealed in such a manner that they could
overhear the conversation. The trial judge found, as a faet,
that 1. falsely stated to the prisoner that his counsel had re-
quested him to get all ihe facts from the prisoner to enable
counsel to properly conduct the defence. The prisoner then
made certain statements to L. in the Ruthenian language. Theser
were overheard by the detectives who also understood that
language. The trial judge refused to admit evidence of such
statements. On a reserved case stated for the opinion of the
Court,

Held, that the prisoner’s conversation with I., whom he
reasonably supposed to- be his counsel’s agent, was privileged;
and, as the whole matter was the earrying out of one fraudulent
design, the conversation should be treated as if it was with all
the three witnesses, and so the cvidence of the two detectives
should also be excluded, '

It having been admitted by counsel for the Crown that, un-
der the facts as found by the trial judge, the conversation with
L. was privileged, the interview should be treated as one with
several persons who had fraudulently adopted the character of
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