
ta carry on the business formerly carriQd ini hie son 's naine,
The defendanit wus the principal cedltor of Jý G. ILeai'y & Co.,
and although. Schofteld %as put i charge of. the business with.
the cansent ni father and soxn and apparently for, the defend.
antils protection,- there -as no e-vidence wmanting the holding
that the business was i fact trtusferred ta the defendant as
his business, and the aceount with the plaintifs wus contiued
.n the name of J. G. Leary & Co., the defendant nlot havixig been
asked by the plaintif whether he was the proprietor or flot.

Millertoit, for plaintif., Elliott and MeNo it, for defendants.

Full Court.] Rzx v. CnoNNIr. jjFeb. 17.

Cri minai tauw-Cotifession obtaitied by trick- Conversation with
person who represents himself as having been se-nt by
priso-nor s couusel, admnissibility of-Evid etice of deteotives
who overhear such coitiersation-Evidence.

The prisoner was in jail awaiting his trial for murder. Whiie
there another prisoner, L., who spoke his langua',e, was am.~
ployed several times oy prisoner 's counsel ae interpreter at con-
ferences between theni. A fterwards a constable arranged an
interview between L. and the prisaner in a oeil outside af which
two detectives were concealed in such a manner that they could
overhear the conversation. The trial judge fau»d, as a fact,
that L. falsely stated ta the prisaner that his counsel had re-
quested him ta get ail the faets frain the prisantr ta enable
counsel ta properly conduet the defence. The pritoner then
mnade certain stateinents te L. in the Ruthenian language. These-
were overheard by the detectives who aiso understood thrt
Iamaguage. The trial judge refused ta admit evidence of such
atatement8. On a reserved case statcd for the opinion of the
Court,

JIeld, that the prisaner 's conversation with L., whom he
reasonabiy suppoSed to- be his counsel's agent, was prîvileged;
and, as the whole matter was the earrying out of one fraudulent
design, the conversation should be treated as if it wasu with al
the three witnesses, and se the evidence of the two detectives
should also be excluded.

It having been admitted by cotinsel for the Crown that, un-
der the facts as foiind by the trial judge, the conversation with
L. was privileged, the interview should be trented as ane with
several persans who had fraudulently adopted the character of


