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tained & great many charges of improper and fraudulent con-
duet on the part of the defendant, but the evidence at the trial,
was entirely confined to the questions of his liability, (1.) for
interest which he had paid on overdrafts at the bank in excess
of that which would have been payabie if he had from time to
time devosited the cash received promptly.

2. 7 or the sum of $168.00, which he had allowed as discounts
on taxes paid in the year 1897, after the 15th of December, after
which date no diseounts were legally allowable; and

3. For a sum of $447.20, taxes dropped from the tax rolls
through the error or negligence of the defendant.

Held, 1. Defendant should have, at least once a week, de-
posited in the bauk all town moneys in his hands, and was
liable for any excess of interest paid on overdrafts, that would
not have been charged if such deposits had been made,

2. Defendant was not liable for the discounts sllowed, as
he had previously consuited with the munieipal eommissioner,
the member of the Government charged with munieipal matters,
and had received his permission to use his own diseretion in the
matter, amd the allowance of the discounts had been ratified by
the plaintiff Unsworth, and the advisory board, with full know-
ledge of all the faets,

3. Defendant was not liable for the amount of the taxes he
had omitted to insert in the rolls, beeause these taxes had not
been dropped purposely or in bad faith by defendant, and had
bepn subsequently placed on the rolls by the new receiver, a
considerable part of them eeitected before the action began, aud
the balance remained a chiarge upon the taxed property in
favour of the town. Even if the town had suffered a loss because
of such omission, the du=fendant would not be liable if the omis-
sion teuk place through error, or was not due to bad faith or dis-
honesty : Peierborough v, Edwards, 31 U.C.C.P. 231,

. When the defendant was dismissed from office. there was an
overdraft in the bank for $34%.95, whish he as reeciver had
borrowed for sehool purposes on his persondl gnaranty.

Held, that defendant was entitled to judement for that
amount on his counterelaim against the plaintiffs,

Reference to the Master. No eosts to plaintiffe, un to and
meluding the trial, on aceount of their having made many
serious and damaging allegations, in the statement of cliim
against defendant, and their sntire failure to svpport such
charges hy evidence.

Other costs reserved,

Minty, for plaintif. Laird, for defendant.
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