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tained a gr*at nny chîarges of improper and fraudulent con-
duct on the part of the defendant, but the evidence at the triai,
wa&i entireiy confined to the questions of his liability, (1.) for

iX interest whieh ho had paid on overdrafts at the bank in excess
of that whieh woul have been payable if he had front tinie to
time denositedl the cash received prornptly.

- L7 2. ' r the sum of $168.00, which he had allowed a8 discotunts
on taxes paid in the year 1897, after the lSth of Deceniber, after
which date no discounits were legally allowable. and

3. For a sum of $447.20, taxes dropped front the tax roils,
throiigh. the error or negligence of the defendant.

HeId, 1. Defendant should have, at ieast once a week, de-
posited in the batik ai] town mionuys in his liands, and was
liable for any excess of inte.rest paid on overdrafts, that, would
ivot bave heen charged if such deposits had been made.

2. 1)efendant was not liable for the diseouxîitt aflowed, as
eh hiid previously eonsulted. with the municipal cominissioner,

the inember of the' Coverniment charged with muinicipal inatters.
;hJ..and liad receive1 his permission to use hi8 own discretion in the

nîatter, and the allowancee of the discouints had been ratifled by
the plaintifi' Vnsworth, and the adivitsory board, with fulil kntow-
It-dge of ail thp faets.

«3. 1>efendant waq not liable f0!' the arnouint of the taxes hie
liad omnitted to inq-rt iii the moils, hecause these taxes hiad not
been dropped purpoqely or iii hâdt fa ith by defendant. and haid
1h(Wn giibseqtiently piaeed on the roils h)y the new reeiver. ii
toontsiderabie part of' theni etected before tht' action began. and
the' balancee rexnained a charge tipon the' taxed property in
fa'-oir tif the town. Even if the' town bail muff'ered a loss bemow
of siieh oniission, the d',4endaiit woffid not hi. lable if the iu-
,;ioti totik pflace through error, or was vot dite ta bad faith or dis-
lionesty: PrItrrborou gî v. Rdirards. 31 U...231.

When the defendant wag dismimMe front office. there ww; Rn
ov'erdraft iii the batik for $341.95, %whih'h hi' as reeoivor badl
borrowed for P.Phool pur-poses on hig persontil amaranty.

HrId. that défendant was etitied to iti(iztieiit for that
ainott onî his enoutitereliiii ig-giiinst the piaintiYs.

Reference tio the Master. No t!ttstsg to ;tlaintiffs. m) tîa and
incluiding the trial, on aecomut of their blivilg ,nfidt 1118,1Y
mi'rions and damnaging allIeiatiotiq. in the' statenient of' tIt;n
affair.4t dt'fendant, and their mntire faiIlure to su pp.ort much
eharMeby evidentce.

Other eosts reerved.
Mis tu. for plaintiff. Laird, for defendant.


