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Quoere, ais to the jurisdiction of thte Master in Chambers,
under Rule 42, wo mâ!' an order for service out of the jurisdie-
tion of such à petition.

joseph Moittgffmiery, for the 1. .'titioners.

Mabee, J. [April 6,
RE RUTTÂN AND Ditmus %xD C,%lNADIAN 'NORTHERN R.W. Co.

Railu!ay-Expropiatioîe of ia'nd-Val nation btj arbitrators-
Irnproiverints -F ixtures placed oie land byj company bef ore
filing plate-Contpeiisatioit jor-Irregilar entry-Railiay
Act.

A railway company in 1900 entered upon lands and made
valuable improvernents initending to take and use the lands for
the purpose of their railway. In 1905 they obtained authority
to take the laûds, andi filed their plan under the Railway Act on
the 23rd March, 1905. Arbitrators, in awarding compensation
to be paid by the coxnpany for the lands, ellowed to the claini-
ants a suin for the improvements actualiy made by the cont-
pany.

Ield, that the company did not 4tand iu the same position as
an ordinary trespasser going upon lande; they had a statutory
righit to acquire a titie, and entered after negotiation with the
truc owners, and with the permission of one who claimed to be
but turned out not to be the truc owutr: although, the improve-
nients were fuxtures, dedication to the land ownçrs w~ag flot to be
liresumed, but the oontrary; and the aniount of the award shuuld
be reduced by the rnnm allowed for the iînprovements.

Section 153 of the Railway Act, which provides that the date
of the deposit of the plan shall be the date %vith reference tc>
whieh the compensation or damiages glhal be -'seertained, does not
men that ail the company 's improvements made bqfore depositing
the plan go to the land owner; the lands dler 't with in this section
are the lands as the compauy obtained them, in the condition
they were nt the tira. they entered, valued as of the date of fil-.
ing the plan; the claimanta' riglit to comptensation acerued at the
date the. lands were taken, and stood " in the stead of thec lands"
by virtue of s. 173, and &o the improvements were not put tupon
the lands of t.he claimnntg at ail.

'W. H. Blake, K.C., for railway cornpany. Ritchie, K.C., for
claimants.


