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That an essentially non»beneficial contract of service is flot
binding on an infant is apparent on general principles, the onlY
logical distinction between the English and American doctrines
en this point being, that the latter doctrine may be regarded as
a fortiori deduetion f rom the rule as ta the nori-obligatory quality
of merely beneficial contracts'.

5a. Confiiet between Engligh and American decisions dlscumed.-

An exainination of the earlier Massacheutts decisions whichi in
that State estab]ished the doctrine that no executary contracts of
employmnent are binding upon infants except those entered into,

fant, and teaching hlm a trade); Meekcr v. ilurd (18,30) 31 Vt. 639 (mnifor
wîî ta work until she hecaîne of age, she ta receive for iier services her S
support aind clothing, ke sent to school a portion of the tinie, and eit lier
majority receive(l a 'certain sunit in money) ; lVilhernt v. Hardrnat (1858)
13 Mld. 140 <mnor agreed to wvork for seven years in consideration of food,
lodging, clothing, and schooling, whenever a .9cliool ivas available>. Indeed
it is difficuit wa see howv any of these decisions can be reconeiled
ivith the doctrine thait ecntracts of service made for the purpose of pro-
curing necessaries are prirn facie binding on infants. Are not food, cloth-
ing, and education, ail iiecesseriesq?.

Dy the Iowva Code (§§ 2238, 223f), 2240) a minor is bound by con-
tracts for neressaries and for all other contracts, unless he disafliriins thein
%vithin a reasonable Urne after attaining nîajority. Disaffirmance before
majority la of no effect. If a minor rernders personal services imiter a con-
tract, and accepts payinent for thern according ta, the contract, hcecannot
inaintain an action b%, rext friend, uipon the contract, ta recover agniri.
Murphy v. Johnson (1876) 45 Ioiva 57, disapproving of an Instruction whiclt
recognized the doctrine that the minor îeay disaffirm the contreet <luring
bis minority. Ir stating that siuch a doctrine is "unknown ta the coimîon
law," the court is clenrly in error. Sec the quotatiori, note 4, supra, f rom
the juilgoent in Moses v. Steves.

'In Aicker8oit v. REaton (181) 12 Pick. 110, a ivritten agreemnent flot
under sou)l, Rignied by a ininor, bis niiother and step-fnther, of the onie part,
and by the defendant, of the other part, recited tint the nîleior liait been
living witli tho defendant as an apprenitice ta learn the traite of a cooýper,
but that no indenture hiadt been excuted. and stipuiated that the mîtnor
shouild go on a whaling voyage. and should do "the dut, hie ships ta per-
forai," and that the defendant should furnish hint outflts. and should re-
ceive ail his earnings on the voyage, and that at the end of the voyage the
minor should be free front bis apprentcesh1p. It was lield, that so far as
the relation of master and apprentice, subsisted de f acto by the actutal
residence of the minor with the defeiidant, it ivas ivaived anâ termitinted
by the written agreemient, that the wvritten agreemnent itself diti not con-
stitute a contract of npprentlceqhip; that independently of the supposedl
relation of master and apprentice, the contraot wvas nat reesonnable and
benelicial ta the minar; and not binding upon bini; and that he was
entitied to reeover his earnings on thé. voya ge ta bis own use.

An infant is not bound by a stipulation ais, ta the forfeiture o! Nvageq,
if he aboutit lenve Nwithaut notice. Ianville v. .Auoekeag Mf g. Co. <1882>
62 N.H. 133. Compare cases cited in the inst section, note 10.


