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lIe/d, per TAscHzRE.ýu, C.J., that the evidence established that the

words in dispute were on the order when it was signed and the plaintiffs

were entitled to recover.
ld, per SEDGFWICK and DAV'IES, JJ., MILLs, J., hesitante, that even

if these words were no'. originally on the order the circumlstances disclosed
in evidence shew that the design supplied was substantially that ordered
and the judgment appealed froîn should stand.

,He/d, per GIROUARD, J., following ilage of Granby v. Mena rd, 31
Can. S.C.R. 14, that the evidence being contradictor>' and the trial judge
having found for the defendant which fnding the evidence warranted, his
judgment should flot have beeni reversed on appeal. Appeal dismnissec.
with costs.

Watson, K.C., and His/op, for appellants. Av/,esuoi-th, K C., alid
Fish, for respondents.

Ont.] HENNING v'. Mý\cLE. N. [April 20.

Wil-Constpuclion-9iing "ai sane îirne.'

H. by his will provided for disposai of his property in case bis %wife
survived him, but not in case of lier deatb first. Tihe 'viii also contained
this provision : Il I case both nîy wife and myself should, by' accident or
otherwise, Ne deprived of Nife at the sane tirne, 1 request the follQwing dis-
position to Ne made of my property"' . .. If. died sixteen days after
bis wife, but made no change ini hîs will.

ffeZd, affirming the decision of the Court of Appeal, 4 0. L,.R. 666,
which affirnied tbe judgment of the l)ivisional Court, 2 0.1, R. 169, tbat
H. and bis wife were not deprivcd of lite at the sanie tîrne and Nie therefore
died intestate. Appeal dismissed witlî costs.

di/s,-/,K.C., for appellants. I1J. Scoit, K.C., and H.f O'Brien,
K.C., for respondents.

Ont rHORNE 71. THORNE, lApril 20.

I il/- Devise ofaai estaior's prop et t'- ()iae in ac/ion.

A devise of ail Ilnîy real estate and propcrty whatsoev er and of wbat
nature and kind soever," at a place nanied does not include a delit due by
the devisee, wbo resided and carried on business at such pîlace, to the
testator. Judgment of the Court of Appeal, 4 0.L.R. <î82, aliirîncd.
Appeal disrnissed with costs.

D. 0. Gzrnmeraa and B/ai,,, for appellants. S- H1. Blakde, K.C.. and
Sa''rfor respondent, excelit W. Il. Thorne. Lee, for WV. 1-1, Thorne.


