
Early Notes of Canadian Cases.

Iied, the vendor or bis assigns had tbe legal
3ight (the, purchase mone>' being in arrear and
11IPaid),' to enter upon the premises in order to
r0sume actual possession of the machiner»'
giving notice and using ail care inl so doing, bu4

that it would be illegal for him to take possession
by force, and an injunction might properl>' issue
t'O restrain acts of force on the behaîf of the
Vetncor, but onl>' on the terms that the vendee
be likewise enjoined from using force to, inter
fere with the rights of the vendor, but the vendôr
ahoUk1 flrst give such securit>' as is usual on
leplevin before taking possession of the machin-
ery.

LasA, Q.C., and Lefroy, for the plaintiffs.
Ifoyles, for the defendants.

1 BOyD, C.] [Dec. 5, '89.

TowNSLEY v. BALDWIN.

AIcC/anics Lien-Action by sub-contractor--
.Demàvrrw...Necessity o] averment that some-

dd jgis due to th/e contractor.

nlurrer to statement of dlaim in an action

sub-contractor 
to enforce a mechanic's 

lien,

12 the ground that there was no aemn~t aîiything was due froîn the land owner to the
0Ortractor.

if4 that the demurrer should be allowed.
lf10 amlount is owing from the owner to the con-

tiaCtor there is no lien in favour of the sub-con-
ttactor.

Dp.Sne//ing, for the plaintif.
.1 EdËap,, for the defendant Adams.

BytC.] [Dec. 18, 1889.

SMCCAULEY AND CITY 0F TORONTO.

L-apsd injtiriously q//ècted- Loss of g ood-
as ground for comjoensat ion.

4ýPPeal from arbitrators' award.
~j84that though Richel.? case, L.R. 2,

175t decided that in a case where land is
110t'COMITuorily taken but only injuriously
44'%cted) injur>' resulting from diminution of

wilPertaining to bu.siness carried on upon
lie Preirnises is not an elemient of compensation,
'et 't is well settled law tilat where the land
Ut %e UPOii whicà the trade is carried on is

,eprPrlatled damage te the good-will ma>' be
'rP subjeot of compensation ; and since
te wh.le .of the appellant's land on which

be had conducted his business for some twelve.
years, had been taken, the evidence tendered as,
to Ioss sustained by injury to his good-will is.
admissible,- and its effect should have been
considered b>' the arbitrators, and for this pur-.
pose the award must be remitted ýo them.

LasA, Q. C., for tbe appeal.
B:ggar and Worrell contra.

BOYD, C.] [Dec. 19, '89.
RoUTLEY v'. HARRI~S.

Slander-.Charging ôofence pumnishable b>' im-
Przsonment- Grime-MaiciPus injwy toi6ro-
Oerty-R. S.C., c. i68, s. 26, 27, 58, 59.

Held, upon demurrer to aý statement of çlaimn,
that an>' defamator>' charge referable to wroqg-.
doing under the 26th and 58th sectýons of the

Act relating to malicious. injuriçs te property,,
R.S.O., c. 168, would be açtionaible .withoqt
special damage, inasmuch as those sections im-_

pose the penalty of imprisonment for theoffences.
therein provided for, but th 'at if such defamation,
imputed wrong-doing under the 27th or 59th,
sections of that Act, that special damage must

be alleged in as muçh as thosç, sections merely

impose a fine upon persons liable under then..
Ayleswortk, for the demurrer.
Folingsbee, contr',.,

BOYD, C.] [Dec. 19, 1889,

DAWSP0Ný V. FRASER.

Will - Constructýn - Maintenance - Vested
interest-Deatli ef jparty entitied. t mainten-

ance.

When a will gavee th e rents of th 'e testator'5

farm for the suppoçt and Maintenance of " the
famil>' now at home," and directed that the saîd

rents should be s0 applied tilt the youngest sur-

viving child caM.e. of âge, and it appeared that

one of the childee se ent 'itled to a share of the

rents had died ajtkaough. the youngest surviving
child had not yçýt çome of age,

Helc4 that thç share. of the deçeased child in

the rents deyoIxed, upo, bier pers9nal represen-

tatives.
The distinçtiop is marlked in~ the çasesbetween

those where a, provision is made for mainten-

ance of inrçfin ite durati 'on and tkhose where

the duratiQp iý 4pfiîqed 4y> the testa tor. In the

former case, ýhç proyisi 'on wiýl noý be çarried

beyond the tif.c4 of he beneficialy, in thç laýtter it

. àA.by0, 110.


