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:injunction pending the determaination of thec
question at the trial, and an injunction was
granted upon a consideration of the balance
of convenience in favour of the plaintiffs.

Letten v. Goodden, L.R. 2 Eq. 53o, and! Cory
v. Yarmnouth etc., R, W. CO-, 3 Ha. 593, con-
sidered and followed.

.Waddell, for the plaintiffs.
iOsler, Q.C., for the clefendant,

'Ferguson, J. 1 [Marcb 30.

Tiii INCORPORATED SYNOD 0F THE Lho-
CESE OF TORONTO v. Lawis ET AL.

.St. 7antes' Retory-JmP. Stat. 31 Geo. III, c. 3 1,
sec. 3 8-1 nitowmient of rectory witiî lands-
City rector,-Township rector,-Sale of lands
iipde,- 29 & 30 Vict. c. s 6-Distribution under
41 I/ict, c. 69 (O.)-City inciipbents-Towitship
iiicuipbents- Wh/o extitled to participate.

The Cliurrh of St. James was erectet! into
a nectory at the city of Toronta within the
.said township <York), by patent, under Inmp.
Stat. P5 Geo. lil. s. 38, inl 1836, and wvas en.
dlowed at different tintes %vith lands, situate
sorne in the city of Toronto and saine in the
township of York.

When the lands wvere soIt! under 29 & 3o
Viet. c. 16, and! had ta be distrihutet! b>' the
Synot! under 41 Viet. c. 6cg (0.), there were
clergymen of parishes iii the city of To.ronto
and! in the township of York, and! it was con.
tendet! that only those clergymen of the city
parishes were entitiet! ta participate in the
distribution of the funt!.

ýOn a special case being stated for the opiin.
ton of the court, it was

IHel, that the city, of Toronto was for
the purposes of the grant erecting the
.rzctory considered as beîng witbin and
a part of the territory of the township
of York, and the grant was for the botte.
fit of both the township and the city as oee
territory.

That the duties cf the first rector of St.
James extended over the whole township.
The township was bis parish,

That the incumnbents of the Churches iu the
township niust, tiader 41 Vict. c. 69, s- 2 (O.), be
included among the participants of the funt!,
.u.111s8 there ls some reasotaably cle.ar enact.
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ment taking their rights away which dues nlot
appear cither iri that statute or 29 & 30

1 Vict. c. x6.
li!oss, Q.C., for the plaintiffs.
Robinson, Q.C., and MeMichael, Q.C., for the

1 to,.vnEhip incumbents.
Maclennaç, Q.C., for the city incumnbents.

Boyd, C.] [Apt-il 7 ,

GILMORE ET AL. v. GILMORE ET AL,

WIVl-Deîoise-Lainds charged with legacies con.
veyed dutiig Ufetimne o! estator-Bffeciof main.
tenianc--Douer- Election-Personal est ate-
Legacies Payable out of.

j.G., b>' bis will, (i) devised lands to bis
suit, J. G., Jr., (3, 4 and 5) devised lands eo

fthree grandsons, f7, 8. 9 anId To) dev'ised lcga.
cies to four different daughters and charged
thein upon the lands devised te, J. G., Jr., (16)
charged the lands devised bY 3, 4 anrd 5 with
the inainitei)ahce and support of bis wvidow for
life, and two infant objîdren until they becaîne
of age, and inserted two clauses in these
words: IlAnd 1 bl'nreb% charge the executors
of this my last will and testament, liere'nafter
named, with the performance and execution of
all trusts and charges by mie heretofore
mnade, the same to be borne out of iny personal
estate. 1 further charge that iny personal estate
be sold b.v iny executors hereiîiafter named,
sait! personal estate consisting of ail goods and
chattels, farin stock and utensils, saine tu bie
equally divided after all Élebts and! funeral and!
testanientary expensos be pait!, the saine to
be equally dividet! between ail iny cbildretu,"

'l'le testatur iîi bis iifeotjîue conveyed the
land! coveret! by clause ito J. G,, Jr., without
any reference to the charges createt! hY 7, 8,
9 and! TO.

I-e!dt, (bat the wvidow was entitlet! to both
duo-ar and ma3intenîance out of the lands
charget! witb the maintenance,

That the infant was entitiet! to maintenance,
i and! the benetit tiuder the ovill, to be invested

ind accuinulate foi- hiim.
Tliat there was no intestacy as to ai'w part

of the personal estate, as it ail passed under
the w ording of the clause set out.

That the legacies to the daugb ters were pay-
able out of the general persouial estate.


