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R2cENT ENGLISH Dgcisions,

ported to be made, only authorized the order
when there was a personal hability on the
part of the judgment debtor to pay the debt,
and that a judgment in the form above given
created no personal liability, And further-
more, that the property the defendant married
woman had, being subject to a restraint against
anticipation, was not, in fact, property within
the intent and meaning of the Act.

LiBRL —DIscovERyY.

In Marriott v. Chamberlain, 17 Q. B, D. 154,
an application was made to compel the plain-
Hff to make further discovery under the follow-
ing circumstances. In the course of an elec
tion contest the plamtiff had publicly charged
the defendant with having wnitten and sent
a certain letter for the purpose of gaining a
monopoly in his trade, and he stated that he
had seen a copy of the letter, that his infor-
mant was a solicitor of high standing, and that
two of the letters existed, one in the keeping of
an eminent banking firm, and the other in the
hands of a firm of manufacturers. Subse-
quently the defendant published a statement
denouncing the plaintifi‘'s statement as untrue,
and the letter referred to as a fabrication, for
which the plaintiff brought the present action
of libel. Thedefendant pleaded that thealleged

"

¢ golicitor of high standing,” and also of the
firms alleged to hold the lettersin qu. stion. The
plaintiff sought to evade this discovery on the
yround that he intended to call these parties
ag witnesses, but the Court of Appeal (affirm-
ing the order of Mathew, A, L. Sqith and

Field, ]J.,) beld that the defendant was cn-

titled to the discovery.

MARRTED WOMAN—TORT COMMITTED DURING COVERTURE
~LIABILITY OF AUSBAND~MARRIED WOMAN'G PRO-
PEATY AcT, 1634, ONT.

Seyoka v. Kattenburg, 17 Q. B. D. 177, is one
of the numerous cases which show how very
difficult it is for the legislature, when dealing
with the rights of married women, to effectuate
what may presumably be considered to have
been its real intention. Formerly, as our
féaders are aware, by the common law the
“husband by virtue of the marriage became
the owner of his wife's personal property, and
algo a very substantial interest in her real
estate, By various statutes, supposed to be in

accordance with the necessities of ::odern
civilization, all this has been changed, and a
husband has now been virtually deprived ot
all interest in his wife's property, real or per.
sonal, during hor lifetime. The common law,
whily giving th. husband extensive rights in
his wife’s propurty, also imposed on him cer-
tain liabilities, and he was answerable for her
torts committed during coverture. It now ap-
pears from this case thatalthough the Muarried
Women's Property Acts have divested the hus.
band of the rights he was formerly entitled to
in his wife's property, they have nevertheless
left him burthened with the v2sponsibility for
her torts, The action was for libel by the
female defendant. Herhusband, whowas made
a co-defendant, contended that the statem.a:
of claim disclosed no cause of action against
him, but the court (Mathew and A, L. Smith,
JJ.,) held that the Act of 1882, though relieving
a husband of liability for torts committed by
his wife before coverturs, left him responsible
for those committed by her during coverture,
notwithstanding the provision enabling the
wife to be sued without her husband. We
cannot believe that this carries out the real
intention of the legislature.

: PRACTICE—NOTICE OF MOTION RETURNABLE OX DIEs NOX
libel was true, and sought to compel the plain- |
tiff to disclose the names and address of the |

—~AMBENDMENT.

In Williams v. De Boinville, 17 Q. B, D. 150,
a notice of motion had been given returnable
on a day on which the court did not sit, *ur
s0 soon thereafter as counsel cculd be heard.”
The opposite party appeared at the next
sitting of the court and took the objection:
but the court (Manisty and Mathew, J].}
allowed the notice of motion to be amerded.
See McGaw v. Pontoss, 11 P. R, 328,

BEXRCUTION CREDITOR— GAKRNIBHRE ORDER - PAYNRNT
INTO DOURT—REORIPT OF DEBT.

* ‘The short point determined by Manisty, |.,
in Butler v. Wearing, 17 Q. B. D, 182, is that
where, in consequence of a third party inter-
vening in a garnishee application, the money
attached is ordered to be paid into court to
abide further order, that does not constitute a
receipt of the money by the attaching creditor
as against a trustee in bankruptcy of the
judgment debtor, even though the third party
withdrew his claim subeequent to the appoint.
ment of the trustee




