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for it. He gave his evidence as if he was try-
ing to state his case in a fair manner. Other
witnesses stated that their opinion, at the time
the purchase was made, was that the defendant
had given too much for the farm, and on cross-
,examination they gave the names of several of
their neighbours who expressed similar opinions
at that time. Five witnesses swore that $3,o00
to $3,5oo was the value of the farm when the de-
fendant purchased ;one placed the v'alue at
$3,700. The general effect of their evidence
was that the farrn at that time had been mun
down by reason of its having been badly farrned
by tenants, and that as to its unimnproved value
it would not bring as much as it would in 1864,
if now in the state it was then. These six wit-
nesses placed the present value of the farm
without the defendant's improvements, some at
$3,ooo and others at $3,5oo. They also swore
that ail the defendant's improvements had en-
hanced the value of the farm to the amounit of
$3,500. The actual value or cost of the improve-
ments was placed by the defendant at $3,676.56.

In determining the compensation to which the
défendant is entitled, 1 think 1 arn bound to find,
as one of the factors, what the present value of
the farm wvould be without the defendant's i--
provements :(see Mr. justice Story's decree in
Brighit v. Boyd, 2 Story's Rep. 6o5). The en-
hanced value can only be arrived at by a com-
parison of the presnrt value of the farrn as
improved, with what its present value would
be in the unimproved state. To take the value
Ôf the farm at the tinie of the purchase and
compare it with the present improved value
would obviousîy be unfair; for a farrn ray in-
,crease or decrease in value as years go on froin
varjous extrinsic causes, such as proxirnity to, or
distance from, railroads, high or low prices of
grain, nearness or remoteness fromn markets,
general improvements in localities, speculation
or other causes. In this case there was evidence
that the farms in the township had increased in
value since 1865, by reason of certain railroads.
The evidence on this latter point 'vas very
general, and it is (lifficuit to arrive at a
fair estimate of such increased value. I think on
the whole it will be more accurate, and therefore
safer, t0 base such increased value upon actual
calculations rather than the random guesses of
witnesses. Several witnesses showed that the
,opening of the railroads in the locality had the
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effect of reducing the cost of transporti'ng g&11
to market by about two cents per bu5helcedl
that the farms in the neigrhbourhood prodld
about I,400 bushels a year. This would give d
profit of about $28 per year. From tliis Seouî
be deducted the annual railway taxi at pre
about $10e a year, which would leave a 'l net
nual profit of $18 representing the annual
terest on a capital of $300.

The case is eminentlv one for the consîdera
tion of a jury ; and although juries are bo11
to give their verdict 'laccording to the eviden~cey
it is well knowvn f0 both judges and the profes-
sion that their verdicts are sometilfles Con
promises on the conflict of evidence, than f d

ings according to the weight of evidence. e«ect,

not proper in a case of this kind to seek tO efc

a compromise between the divergent Opinis
of the two sets of witnesses examined 0" hi

reference. 'The decision should rest upofl the
question which of the two sets of op'nions gf
in the evidence is correct. I have aîreadY ex'
pressed an opinion in respect of somne ofth

plaintiff's witnesses, and intimated that onlY t' 0

of thein could safely be relied upon 111 . case.
a just judgrnent on the facts affecting t Sf i
Against their opinions are the opiniOl hable
others equally competent and equally thtj
In this conflict of opinion if is proper sud'
weight of evidence should govern, andîes
weight of evidence is in favour of th, ee
sworn to by the defendant's witnesses.
ing the defendant's own testimony I idta
five of the witnesses say that the defendant es~
provements have increased the value oet the far1~
by $3,500, one that they have increased it b

$3,000 to $3,500. But I prefer f0 find th Cau
effecfby the rules above referred to ; and * viflt le

to the weight of evidence 1 find that dhe C
of this farm, without the defendant's i1,nProV
ments, was $3,500 in 1864, and that if 111

eOWsame state it would be worth the an ytbut with a further value caused bY the rai
which I find to be $300. These f WO val Wid',gether make the present value of the farl ,heout the defendant's improvements, $380 llt
present value with the defendant's *mProv'e 8oo,
is $7,0oo, and deducting fromn it theh $39dS
leaves $3,200 as the amount by which the hairedl
and preniises, in the pleadings mentio ed e
been enhanced in value by the lasting t indsay
ments made thereon by the defendantbnd
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