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Bill. Lt vas only printed and distributed
yesterday by mistakîe, and 1 have bnci uo
chance of considering its terms.

Order allowecl to stand.

EXCIIEQUER COURT ACT AMNEND-
MENT.

Ilofi. CHARLES FITZPATRICK (Minis-
ter of Justice> imoved the third reading of
Bill (No. 37) to arnend the Exchequer Court
Act. Hle said : This is the Act which ex-
tends the right of appeai so far as the gov-
ernmeut is concerned to enable us to take au
,q peal iii any case wbatever the amount lu-
volved may be.

Mr. McCARTHY. Has the subject the
same right 'f

Mr. FITZPATRICK. No.

Mr. McCARTHY. Wby not ?

Mr. R. L. BORDEN. I wouid lîke to ash
the Minister of Justice (Mr. Fitzpatrick) wby
the Crowu should have the rîght of appeal
wvhile the subject bas ilot that right ? It
seems to me a rather unusual practice. 0f
course the prerogative of the Crown extends
so as to give the Crown a great many pri-
vileges to which the subject is not eutitled,
but the trend of modern legisiation lias beeu
to place the Crown and the subi ect alto-
gether on au equality lu regard to matters
of this %,ind. For exampie, the Crowu couid
at one time exact costs wblle the subi ect
-as not eutitled to exact costs, but 1 thiuk

thue treud of the decisions in modern timeà is
that where the Crown is eutitied to recelve
costs, it shall pay costs, and where it is not
eutitled to receive costs it shall not have to
puy costs. If the Crown is to have a rigbt to
appeal why should flot the subject bave the
rigbt to appeal ln cases lu the Exchequer
court or anywbere else ?

Mr. FITZPATRICK. My hon. frieud is,
of course, aý*are that tbe rlght of the sub-
ject to sue is only by exception. The sub-
ject uow bas practically the right to bring
the Crown before the courts. We bave a
practice lu Ottawa that does not, I think,
exlst elsewhere ; a fiat is grauted to any
person, and any person who bas a dlaimi
agalust the Crown bas a right to exercise it.
TXhe resuit is that we are very frequently
compelled to defend ourselves la suits in
whlch the subject bas a very doubtful dlaim
lndeed, and the amonut of costs thus ln-
cnirred is sometimes very large. The point
now is that so far as coacerns the Ex-
chequer Court which is of sornewbat receut
creation, the practice is not very well settled,
and it frequently bappens that points corne
up iu a comparativeiy trivial suit which
ougbt to be decided lu a defluite mauner by
the Supremie Court, so that wve mnay know
the practice and be la a position to decide
whetber or not it is proper to introduce le-
gisiation. I mnust confess that I can sec 110

Mr. PITZPATRICK.

great hardship iu the present proposai. MY
experience la practice ut Ottawa has been
that lu cases before the Exchequer Court,
the Crown more frequently receives the short
end and cloes uot very ofteu receive mucli
sympatby frorn the courts. Lt is desir-
able that '.e shouid have an opportuuity
of hiaviug questions of principie settIed by
resort to a final court. 1 do not thiuk there
is much hardship lu this miatter, because
lu ail cases where more than $500 is iuvolved
there is an appeai ou both sides. But there
miay be large principles iuvolved, iu cases
over very smali amounts, perbaps flot ex-
ceediug $100 or $200. The priacipie iuvolved
lu such a case may apply to a dozen cases.
I have one case in my mind 110W where there
are flfty-two cases dependlng on a judgment
in a matter la which the amouat iuvolved
does not exceed $500, and I think it is desir-
able lu the interest of the Crown, lu the inter-
cst of the government, that we sbould bave
an opportunlty of havlug these thlngs settled
fiuaiiy by judgment of the Supreme Court.

Mr. CASGRAIN. Lt seems to me that ail
tbese questions of prerogative have beeri
vastiy cbanged iu the last few years, by
reason of the change lu the relations of the
Crowu to the subject. Wheu these prero-
gatives were establlshed, the Crown had flot
goue into the business of ruuniug raiiways
and of doiug a great mauy other thiugs
which are doue now, and it seems to me that
lnstead of increasing the prerogatives of the
Crown and the privileges which the Crown
1,osesses bef ore ail the courts lu thîs country
and iu Englaud, the teudency shouid be to
lmit tbem as much as possible. I really do
not see now why a man wbo fs lnjured on
a rallway or on some public work carried on
by the Crowu, should be obliged to go to the
Governor lu Councl aud ask for permission
to sue the Crown.

Mr. LEMIEUX. Wby?

Mr. CASGRAIN. Because if the Crown
goes into the business of runîug the rail-
ways aud owning steamships, it becomes
more lUke a common subject and lu its re-
lations to the common subject, should have
no greater privilege extended to it thaft-the
privileges wblcb are exteuded to the subject.
I arn aware of mauy iustances lu which the
fiat bas been withheld without auy justi-
fication whatever, but I do not say that
sueb bas been doue by this goverumeut.

Mr. R. L. BORDEN. Lt has.

Mr. CASGRAIN. Probably, but I arn
flot personally aware of it. It seems to
me that it is placing the subject la a dis-
advantageous position. when you give the
crown the right to appeal, aud deprive him
ot that right, so that the Crowu can carry
on litigation at the expeuse of the subject.
The Cruwn sbould not be permitted to ap-
peal sirnply for the purpose of getting
questions of 1)rincile decided by the Lighest
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