
LEk•LIE V. MýKEOIVx.

for daniages for personal injuries to the plaintifr, upon a streeýt
infic h itv of Toronto, by reason, as hie alleged, of thc defendant*%
servant, driving the defendant's horse and carrnage, negligently
runuîng ilito t he plaintiff and eausing the injury.

The appeal was heard by Mos, J.0., OSLER:, GARROIV, MAC-
LAREN, and MEIRDITII, JJ.A.

1. F. Ilellmuth, K.C., for the defendant.
N. F. Davidson, K.C., for the plaintiff.

The judginent of the Court was delivered b)V MEREDIHrI, T.A\.:
This cs is one in whiech, upon the evidence. reasonable iiien
iglit finid that the plaint iif's injury arose froin bis own nelglgence,

or fromn fhe negligence of the dcfendant's groom, or that it lhap-
penied without negligence being reasonabl ' attribiutable to either of
thc(m-just one of tbose accidents whîeh will happen, and for which
no oneý can be propenly adjudged liable, so long as nothing more
thian ordinary care is exerciscd, and no more than that is imposed
asý flhe legal dutv, towards one another. of those makîng a lawful
usýe or the hxighways.

'l'le case mwas not put to the jury thus;- but they were iniprcssed
with flhc view of th]e learned Judge that it depcnded iupon the
aICcuraci(V of the testimony of the witnses on the one side or the
ot her, Nhlich tcstirnony w-as refcrred to in a manner that gave the
plaLintil i much hopeful satisfaction with corresponding depression
on the other side.

There were, howevcr, no objections of a substantial eharacter,
in thee espects, made to thc charge; and the jury fourni for the
plainitifr upori evidence which could flot have been propcrly with-

danfrein them.
The finding of thc jury was, substantially, that, when the plain-

tifr was iu sticb a position thiat it was dangerous to bixuî to do so,
th groo whippcd the hors, accelerating itsz specd, so as te cause
the olion and that hie w-as iii 'gligent in dloing so, heeause be
oughit to) have seen the plaîintif, and, forcseoeing- the reý;ult. bave
abstaliud fre(in accclerating the specd until the plaintiff liai]

The firning is contrary to a good deal of the tesýtimiony, but is
in accordf with some of it; and the wcight of the evidpnce was a
question for the jury.

Therie is, therelore, no proper means of interfering with the ver-
dict, whether it does or docs not commend itself to one's mind.

Appea.l dismisscd with costs.


