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aeeident, were thce remnailis of the hardeud traek whihad
ben raelvdui-il duirim- the witer, whieh had mltedilimor,

tduwI Ihax the lic and snow on each aide 0f the track;: ami
thaut. havxnig revard lu the expeiîditure- m-hiceh wuuIldL have bven
required to remuivo them.i the appelant corporation was ilot,
guilty of a breaech of ils statutoury (1ulY on aouniit of its flot
having removed thern.

Thecre waýis a direet cunfliel hetweeui thev testimiony of the
plainitiff and his hired mian, un the unt side, anid that uf Itwu
iinei called. as witnesse.s, for the appellant corporation, on ilhe
otiier side; and the CouinlY Court .Judge aeeeptcd flic plainitiff's
version of what oeeurred.

Thec finding upon the faut lu be, dptermined dependcd uipon
the vredibility of the witncessuN; and the Iearned. .Judge, whio
saiW ami heatrd thein, had ivnf ull eredit lu the testimoily of
th(, plaýitiîf.

U'pon the whole, the Court was of opinion that the judgînileill
was righit and should be affirmed.

in, this view, it wvas unneeessary-ý to eonsider whlat wýould
hav benthe resul if the lheorY ais luth ehrate and ex-

tent of the ridgcs had beeiî as eoiitended 1- vounisel for the
appellaut corporation.

Appeal dimse I-th costs.
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