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accident, were the remains of the hardened track which had
been travelled upon during the winter, which had melted more
slowly than the ice and snow on each side of the track; and
that, having regard to the expenditure which would have been
required to remove them, the.appellant corporation was not
guilty of a breach of its statutory duty on aecount of its not
having removed them.

There was a direct conflict between the testimony of the
plaintiff and his hired man, on the one side, and that of two
men called as witnesses for the appellant corporation, on the
other side; and the County Court Judge accepted the plaintiff’s
version of what occurred.

The finding upon the fact to be determined depended upon
the credibility of the witnesses; and the learned Judge, who
saw and heard them, had given full credit to the testimony of
the plaintiff.

Upon the whole, the Court was of opinion that the judgment
was right and should be affirmed.

In this view, it was unnecessary to consider what would
have been the result if the theory as to the character and ex-
tent of the ridges had been as contended by counsel for the
appellant corporation.

Appeal dismissed with costs.
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