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The learned Judge was of opinion that that statement was
not a consent on the part of Mackey to judgment against him for
the prinecipal sum, nor an admission within the meaning of Rule
222—quite apart from the question of Mackey’s authority to
bind his co-defendant—and that there was nothing to take the
case out of the established rule that the voluntary payment by
one of the debt of another, without his request, gives no claim for
money paid against the person whose debt is discharged.

Assuming the accuracy of the defendant Mackey’s state-
ments, which the plaintiff should assume when he moves upon
admissions, there was no necessity for sending the case down
for trial.

Appeal allowed and action dismissed, but without costs.
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