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Under the agreemecnt with the Mount Royal Bond C'ompany,
ýone of the items of stock distrîbuted was $50,00O preferred stock,
whieh by the agreemlent w-as to bc given b arhal Theehaini
put forward in these actions by MeConneli and Patton was thait
this $50,000 of stock wvas to be held by Marshall in trust, one-
half for himself and for one Johnson, one-fourth for MNe( 'onneli,
and onc-fourth for Patton. The stock was issuedl in th(- namc
of Murphy. Murphy, it is admitted, holds in trust onty and he
is ready to deal with the stock as the Court amy ' \- rc The
Dominion Manufaeturers Limited îs îlot eocoerned in Ille con-
troversy. As said iii the judgmhent in the other case, the original
seheme involved the remnuneration, of the promnoters hy the i.sue
to them of common stock only. As put by Mmrshall ia this vase,
the seeuring of $50,0O0 of profcrred stock for thle promoters was
the resut of the manipulations of Mr. Me(CoancilL This was
sought because il was realised thait the conwion stock would pro-
bably be of no value. What Mr. Marshiall rskste to flnd is that
two experieneed financiers, sueh as Me( ' oniiell and Patton, sug-
gested and brought about this resuit for the sole benefit of Mr.
Marshall, and bo their own detriment.

The question is entirely'one of fact, and 1 have no hesitation
in finding that the plaintiffs have provcd their c-ase.

Mr. Bell argued that, beeause thc stock was by the ternis of
the writtien agreement tobc he hued in the nanwv <if Marshall,
paroi evidence could not be recec(i to shew, thait M[arshall took
ini trust, or that there was an agreement for the sh;iring. This,
1 think, is quite fallacious.. This is flot any* attempt) to contral-
diet in any way the termns of the written agreement. It is a snib-
sidiary and collateral, transaction, whieh can, as I understand
the law, always be shewnl.

Beyond this, the techniieal rule would have no application,
beeause the agreement on which Mr. Bell relieâs as being the only
document which may be lookcd at îs flot an agreement to which
MeConneli and Patton are parties. It is altozether res inter
alios acta.

If I arn correct in my finding of faet, and it wvas, as I think
it was, elearly understood by Marshall that the stock was Io lie
equally divided, then the law eould flot lie so impotent as to,
perit Marshall, in fraud of ihis agreemient, to retain il1 the
stock himseîf.

The plaintif 's titie in each case should bic dcelared, and the
defendant Marshall should be ordered to pay the costs of the
plaintiff and of his co-defendants.


