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ELLY, J.:—The defendant Adams, on the 2nd May, 1912,
in writing from the defendant the McLaughlin Car-
Company Limited a motor car, at the price of $1,400, of
$500 was payable on the 6th May, 1912, and the balance
thly payments of $90 each on the first of every month.
The written order contained this provision: *‘It is agreed that
> ht and title to the goods shipped under this order shall
in the McLaughlin Carriage Company Limited until
ce thereof, and any cheque, bill, or note given therefor,
' any part thereof, is paid in full.”” The order was aceepted
n writing by the company, and the receipt of a $50 cheque as
it was acknowledged on the same date. For the unpaid
ments Adams made promissory notes to the company,
hich was therein called the vendor, There was added to these
a term that Adams agreed and understood that ‘“‘the ex-
condition of the sale and purchase of the vehicle or pro-
y for which this note is given is such that the title or
ship thereof does not pass from the vendor until this
d any and all renewals thereof or of any part thereof be
paid.”” At the time of the accident referred to later on,
urchase-price had not been paid in full.
n the 10th June, 1912, the plaintiff, Lillian Wynne, when
to board a street car on Queen street, in Toronto, was
by this motor car, which was being driven by the defend-
alby. She was knocked down and had her ankle broken.

Che license for this car for the year 1912, as required by
otor Vehicles Act, was issued to Dalby and in his name ;
this action, as originally constituted, was against him as the
~defendant. The action was begun on the 4th July, 1912,

which it was learned that Adams was the purchaser of
‘car; that Dalby was operating it under arrangement with
ims or as his servant; and that the company from which it
purchased had still an interest therein, as it had not been
‘the full contract-price thereof.

By order of the 19th November, 1912, Adams and the Me-
ughlin Motor Car Company Limited were added as parties

endant—that company being added on the assumption that
as to it that the order of the 2nd May was given by Adams.
The defendant Dalby’s statement of defence having been
< out on the 12th October, 1912, judgment against him, for
: es to be assessed, was signed on the 12th December, 1912,
action, as against the parties then defendants, came down to



