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The judgment of the Court was delivered by GÀmtRo
J.A, :-Tle facts are very fully set out in the judgment of i
learned ]Referee, in the course of which lie says.

"Dealing with the question of whether or not the old o
let of the Pool drain is suffieient, 1 arn satisfied, as the findii
I have already made indicate, that it 18 flot and neyer lias lx
a proper outiet for the waters whieh are eonducted to it.
may be that the asses.sment as to waters tributary Wo the K
tyre creek, in Orford, would be more properly ouitiet aaac,
ment; but, in view of the filet that there is no practical diff
ence in this case in the resuit between the assesmient for out
liability and assessment for injuring liability, I have flot thou1
it fit Wo suggest any alteration in the report. Hlad there lx
any practical difference so as to necessitate a re-adjulstnîent
the assessrnent, I might possibly have thouglit fit to suiggeast th
But, however one regards it, the resuit is the saine. There k
waters brouglit to the old outiet, and which flow hey' ond
causing damage to lands below. These waters occasion inju:
and the engineer 18 justified in relieving them, and in assessi
the lands which cause the injury aecordîngly."

This seems to epitornise tersely the case with which we j,
cafled upon Wo deal.

Counsel for the appellants addres8ed us ... upon e,
tain objections . . . going to the jurisdiction of the ('Ourle

(1) the proceedings should have been init1ated
petition, and not by report without petition; (2) the work pi
posed is usele8s to Orford lands, whieh aiready have a stiffieie
discharge by the works already constructed, and for th(, cc
struction of which the land-owner-s in Orford have paidl tlii
share; (3) the Orford lands diseharge into natuiral watercoum,
witli definied banks, and are, for thaât reason, not hiable for t
proposed work; (4) the propos;d work does not iniprove t
preserit outlet, or furnish a suifilcient outiet.

There were also objections as Wo the details of the awý
nient and upon the merits generally, ail of whichi Were ve~
fully deait with by the learned Referee . . .and I.
content niyself with a general agreement wîth his conusioj
as Wo them.

Dealing now with the objections to the jurisdietion betor
nientioned, and taking thien inl thieir order- 1 arn quite unafi
to follow the learned counisel in his contention that a petit<
was necessary. Tie contention iieessarily implies that, if th
had been a petition, the objection would fail. I could me
easily xrnderstand an argumnent that, even upon petition, t
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