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COURT OF APPEAL.

NovEmBER 4Ttî, 1911.

*IRg CITY OF WVEST TORONTO AND TORONTO R.W. C0.

Stree(t Reallways-A gr,(m~ 1 ?n?(i 1ithMnicipaîlit yf-Construction-
Re airAd Rnciwal o -f Tracks-- 'Cons t r ct"ý-DangerouS

Condit'in of Trcs-aai alway Act, 1906, sec. 164-
Qntario Rýailwayiý awd -1unicipal Board Amen dment Act, 1910

-Appicato bPoc<dngs edigw/êen Passeci-Order
of BoardI-Jiirisdictfi'o?.

Appeal 1)y the Toronto Railway Company from an order of
the Ontario Railway' and Municipal Board of the 8th August,
1910, requiring the appellants forthwith to repair, renew, and
restore 10 a Sulitale( 11nd satisfactory condition the tracks and
aubstructvrie in uise upon that portion of Dundas street, he-týeen
th eaaterly imiiit of the formner city of West Toronto and the
w*sterly liiant of Keýele street north of Dundas street, and on
Dundas atreet west of Keele street, over which the app)ellants
wre op)erating their cars.

The appeal was heard by Moss, C.J.O., GÂaaow, MA-cLMREN,

M.AGE, JJ.A., and Mrn»uDIEON, J.
J. W%. Bain, K.C., and M. Lockhart Gordon, for the appellants.
11. 1- Drayton, K.il, for the respondents.

The. judgmnent of the Court was delîvered by GÂARROW, J
fT only question involvedl is as to the juriafdietion or power of
the Board Wo rnake the order eomiplained of. W. have, of eouirse,
nothing Wo dû with the mnerits....

[Ueferenee Wo the Ontario Railway and Muiinicipal Board Act,
1906), sec.. 63(l), 64; Wo the agreement betl;%eeni the Corporation
of tii, Town of Toronto Junetion anxd the Toronto Suburban

»To b. reported in the. Ontario Law Reports.
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