VENUE—WILLS.

of Frauds — Part performance — Agree-
ment enforced against grantee of vendor
with actual notice — Trespass — In-
junction. Cook V. Barsley, 514.

Rescission — Misrepresentation —
Materiality — Representation by words
and conduct — Rescission of contract—
Damages — Occupation — Rent — Set-
off—Costs. Aspden v. Moore, 48.

Rectification of oral agreement.
Dannangelo v. Maza, et al., 399.

Specific performance — Agreement
for sale of land — Option — Notice of
acceptance—Mode of acceptance—Tender
—Bvidence — Findings of trial Judge—
Appeal. Shafer v. Ross, 834.

Specific performance — Building
restriction — Buildings to be kept back
from street line — Corner lot — Restric-
tion limited to street on which lot fronts.
McKerchen v. McCombe, 235,

Specific performance — Objections
to title — Clause allowing rescission in
case of unwillingness or inability to re-
move — Tender of conveyance — Non-
acceptance — Termination of agreement
— Damages — Costs — Dismissal of ac-
tion. Fline v, Creighton, 386,

Specific performance — Purchase
of land—Day named for closing — Time
essence of contract — Default by vendor
—Rescission — Registration of plan —
Dismissal of action, Lawson v. Hunt, 58.

Specific performance—Subsequent
sale — Subsequent purchaser not before
Court — Damage not proven — Accept-
ance of opinion in lease — Consideration
adequate — Statute of Frauds — Identi-
fication of parties — Time limit — Im-
plied limit, life of lease—Costs. Bennett
v. Stodgell, 188.

Time fixed for closing sale—Iix-
tension of time —~ Payment of money by
purchaser to vendor — Repudiation by
vendor — Time of essence of contract —
Right of vendor to treat agreement as
terminated and to recover money paid-—
Equitable relief, Winnifrith v. Finkle-
man, 667.

‘Title — Building restrictions — Run
with land — Release of required. Booke
& Smith, Re, 869.

Title to land agreed to be sold—
Building restrictions — Covenants — In-
tention — Building scheme — Applica-
tion under Vendors and Purchasers Act
—Probability of litigation — Title not
one to be forced on unwilling purchaser.
Palmer & Reesor, Re, 575.

875

Writing evidencing completed
bargain — Finding of fact — Inability
of vendor to make title — Knowledge of
purchaser — Absence of deceit — Dam-
ages for breach of contract — Timitation
to amount of expense incurred by pur-
chaser —  Recovery of small sum—Costs
—_Discretion. Brett v. Godfrey, 714.

Written memorandum — Omission
of material terms — Consensus ad idem
not arrived at — Duress — Claim for
reformation of agreement — Conflict of
evidence—Findings of fact of trial Judge.
Parent v. Charlebois, 641

P

VENUE.

Motion to change venune—DBalance
of convenience — KExpense — View by
trial Judge — Motion granted, Melntosh
v. Stewart, S1.

WATER AND WATERCOURSES.

Obstruction of flow — Injury to
navigation — Damages to navigation
company — Special damage — Lack of
aparian ownership — Damages — Quan-

" tum — Appeal — Increase — Reference.

Rainy River Navigation Co. V. Ontario
& Minnesota Power Co, & Minnesota &
sutario Power Co., TH2.

Obstruction of mavigation — In-
vasion of right — Damages, when more
than nominal, Rainy River Navigation
‘0., Ltd, v. Watrous Island Boom Co.,
4156,

———

WAY.

Non-repair—Death of child by being
thrown from waggon — Liability of town-
«hip corporation -— Neglect to fence
ditches — Evidence — Action by parents
under Fatal Accidents Act — Damages,
Kinsman v. Township of Mersea, H26.

Right of way over lane — Acquir-
ing by prescription. Holton v. Smith, 461,

WILLS.
Absolute gift — Subsequent words

cutting down — BEffect of — Gift over—
Failure. Miller, Re, G18.




