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Vendor a«nd Purc1aer--Spee4ice Peirformance -Sul>sequent Sage-
Subsequent Purohaaer not b.efore (Jourt-Damage not Proves,-
Acceptance of Option Mn Lea8e--Uon.sderation Adequate--Stat-.
,ute of Fraud--4entîfleation o! Parties-Time Limit-ImpleEd
Lirait, LiofLea.,e--Co8U.

liDLtON, J., held, that speclfic performance of an accepted
option to seil -certain lands, contained in an informail lease could
flot be granted a purebhaser, where the -property bad been subse-
nuently sold and the buyi' waï not before the Court.

That the option in question was flot without consideration.
Matthewson y. Dura#, 24 O.,W. R. M3, approved.
Davs v. Shaw, 210O. 1. R. 481. dlsapproved.
That where a document uses' the word " we " and signatures

fouUow, the paz'tles are sufficiently identified to satlsfy the require-
mnit of the' Statute ofý Fraude.

Whit e v, Toraaln, 19 0. R. 513, distinguished.

Action by, a purchaser Of lands for speciflc perfor.mance,
tried at Sandwich on the 28th March, 1914.

m. K. Cowan, K.c., and E. S. Wigle, K.O., for plaintif[.
E. D. Armour, K.C., and J. Sale, for defendants.

HON. MR.' JUSTIOB MIDDLETON :-By an informai leaise,
flot under seai, the defendants leased a'house to the plaintiff
for three years froin the let of November, 191, at a monthly
renta] of *40. There foilowed this clause: "We hereiby
agree to give to W. M. B3ennett an option to, purchase the
property for 87,30» cash." it is said titis option bas been
accepted, and the action is brouglit for specifie performance.

Specifle performance cannot now be granted, hecause
before action the property was conveyed, and the pur-
chaser is not; before the Court. No case je made for dam-
ages. The veudor sold the p'opertyfrhesnepce

aithougli a false consideration is stated in the conveyance.
It je not shewn that the property was worth more than the
contract price.

Other questions were'argued. lIt je said that the option
was without coneideration and revoked. As to this, I wouldl
prefer the view of the, Chancellor ini Mattkewson v. Burns,
24 0. W. IRI. 834, to that expressed in Davis v. Shaw, 21
0, L. R. 481.


