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TENT11 DIVISION COURT, YORK.

WJCKETT v. GRAHIAM.

Jf)lvisionl C0orts-AMtaclimenlt of Deb)t8-Reruneation Of Mderm«lani-
Debht DUC or- Owtilng-2taJUstoy Obgto-~~ of servie-

This, was an action~ on a prorniissory note fo>r $100 and in
terest and notarials, runade by J. J. Graham, the primar «
dlebtor, in faveur of Hiector Laraont, and by bim indorsed ove
to S. R. WVicket.t, the primary creditor. The corporation o
the cit~Y of Toronto were marde garnishees, and the remunera
tien due the primary debtor as aldermnan, was attached ii
their hands.

M. H. Ludwvig, for the priulary cred,(itor.

Il. L. Drayton, for the primary debtor, did not disput
his liability on the note, but contended that has alderman i
reinuneration was net garnishable, on two grounds: (1) BE
cause it is not a deht due, within the meaning of the Divisio;
Courts Act. (2.) Ev,ýen if it were, it is exempt on the groun
et puiblic policy' .

MORSON, JUN u\C(o.J.-Byv sec. 17î9 of th, IDivision Court
Ac-t, te entitie a primary creditor teý judgment against a garn
sfhee, thiere nmust be at the time of the service of the summesir
on flic garnishee, a dcbt due or owing froru the garnishee to tii

* rimary debtor; and by sec. 192 of the sanie Act, there must Li
ananieunt owing f rom the garnishee to the primary deboto:

.Nowv, the word ~'owing " implies a debt, and a debt in law i~
mhatever one owes, or a sum of xneney due by virtue of a
agreement, express or iinplied; se that in order bo entitie t
priinary creditor to succeed in this case ag'ainst the garnishee
the corporation of the city of Toronto, hie rtat shew tit.
there was a debt of titis nature due by thie corporation to tl
primary debtor at the time of tite service of the garnishi
simniions 11pon iltem. BY 57') Viet. ch. 50, sec. 3, in citii
having a population of 100,000 or over, the riglit is given Il
city mcit, by byate rerminerate the aldermen in a
annual amnount net exceeding $300. In puirsuance of tii
ApM 11 aia nPil (if flio nitv nf 'Poronfo. on th(e 4th June. 189.


