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T trial .J udgc.hwuer a udu' lt idt,

home, for hi> wife hev dîd iloi illtent! I, prsiea ot
lor hiiimseiul tat 1w irIOnnded after ithe- death ut lits

'uc and imlt>4.1 i thl 11w vî looild lie >kije-e au bie r
disposition, that ils destinati >louH1d iw tvtil lui b y her
ratheur thiaî ixuseif. 1 shiofld hiaw e, niuhaîns
had it appare that un - uch ini(,ii was gi\t-n; hmt if
Ilhe. triail .Jtgt nttdel firid] Ilha plainiliE did net-
undel(r>l;irnd tho- etTeet oef what wa- hcing u, 1 niust ro-

speutfuIliy dissenIt froin that view L %Ic a a mail ca;pale
- i a dIisputeý of takiý,ng, bis ownm pari.- "yeîý hiale and nigor-

uns for a =îîn of hi ;ma Y' MAI thert A nuiliig cu %diuot
ihait lie wýas a man utiinferior powetr, (if niind.

Therg, wa., no, pretence titat an\ unol lifee had
lWeu nse4i; none eau 1w prennuîîe inii .e a (lis as ibis.

NL4nmnvd v. MecConnel, 15 Qr% 20; uvn Cf a, wu> in e, r
case here, there was the eitneof cfine:Wallis v

Anrw,16 Gr. 637; MfeEwan v. Mille, -) 0. U. Ici0; aind
1cu1ipiare- Irmiu v. Youing, 2", Or. 511,; ai v. Lavi. A

Pl. Ilf7.

There is no rie requirig a defendant mluu as ShA, i
nt YWIAitof ut on6dnc,n tc pruve the abcencc ut mu

nfuence, uer- that the- granor had independent ad\vice. ,

I lfecc to Luu . Sander-s, 14 Gr. A :l;.ri
stPelig x. ArlIn ston011., Il ir. C2,36;(orgn~ orrigul

Il5 Gr. 341j, :311.M'lfc. M McCaffrey, 18 A. Rý. -099, aIjjý

dI doeil cunsidur Illuati i I nacccssailyiiýýI the cil'vuiln-
stanee, of Illis case,, aninîrvdn)rn.atu fo>r a farir
worth (el,0 o su, to expe-wi $1SI n buii~a hnUse feor

If there, ve-re any dloubt about Iht. intent ut, plaintifl, bIm
fulil undel(rstaitrlig uf the transaction, und hli> iapaeity. 1
thiiiki what followed ibe( niîaking of tuei deedi \wouIld resolv,
tlhat doulit iii fa:veurý of defenidant. 1 dio neot go mb thes

itater, sin tuef view 1 a~ iiot ne n' ,s i t c"sider

I thliak the appeail shou(ld be e.llowed and the aution dis-
moisedj. Sublstantial utc will be dune, however, by

dienig thuet no cuost, he given here or below.


