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ments, and settiements for said claims against thear srd or
railroa(l companv owning the line of road, 8hall bc conisidered
full -proof of ail dlaims under this poIicy. . .. It is
understood and agreed that this comnpany shall not in any
event bo fiable under this policy for a greator sUu than
$20,000 for loss or damage caused by any one tire...
that this insurance company shall fot be liable under this
policy oxcept upon elaim upon whieh the insured's payînent
is $5,0O0 or more, on account of loss by any one fire, and
thonl this eoinpany shall ho lable only for the amounit of loss
.ustined( in excess of $5,000. . . ." Defendants were
paiid $5,000 as the consideration for this policy.

On llth May, 1902, plaintiffs paid to defondantfs ai further
suli of $5,000 for a ronewal of the policy for one \cr o
dalimti was made . -under the above policy or thuc ru-
114wv;l for boss or daaesustained duriug tHe two Onrs (1
1lIth May, 1903, in coidel(ration of $11.000 paid 1w. p)laintiTs,
dýf'endaniits issued a furthuer poliey to plaintifs, in ternis
>iiiiilar to those eontainedl in thie firat policýy, exet te dif-
furenice in consffdertion, and thait thie poriod of llibility wOis
3 yea:rs, and a further latiso that " this is a bindiing insuranue
for fill torai of policy, neithevr party having the privilegu of

anligduring currency ofsae"
On llth May, 1903, anid whibe the lat iientioned policy

was ini fl for-(-e anid cffect (if it bu a good and valid contract
of inuac)fire w-as communicated fromi oo of plintiifs5'
lo»omlotives, to certain property in the Sfýtt of Miowee
by it was; dLaaed, as was alleged hy the owners thiereof, to
the extent of 10,OO00 and upwards. The ownersý thereuiýipon
iinade udaimis upon plaintiffs for the amount of their loas, imd
affrt4r inivestigaiîon and proof had been given to fhustia-
t 1011 of p)linitifrs that sucin los and damage had bwein sus-
talied, the dlaims were settled by the paymont by plaiintîffa
to thie clkiarint of $9,698.94. PIl~h particubars of the dlaim
woere delivered by plaintiffs to defendants, ani pavment do-
imandeld f romn defondants of $4,698.94, being the amnount in

ecs f$5),000, as mentioned in the policy.
Defenantsdeniod ail liabîbity, and abbeged that thev hîad

no p)ower ilidir thoir charter to înaure the propcrty *vs' de-
stroyed or damaiwged or to indemnify plaintiffs in respect
thereof.

D)efedaiýnts were by letters patent, issued pursuant to the
Ontarmo-i linsirance Act, Rl. S. O. 1897 eh. 203, and dated
3Othi September, 1899, createod a body eorporate and politie
" for the transaction of such kind or kinds of insurance as
may ho athorized by the provincial bicenso to bu' from time
to time issued. . . '


