
of the bedroom door, where lie couid and did hear
ail that was said axid done iu the bedrooni.

1 therefore thiik, with great respect, that the
Judge was wrong iii excliding £romn consideratioil
portant evidenoe of Martin, on. thegreund that hie
present, and could not have seen or heard what lie r

The'case is, therefore, net a question between
alone on the oxie aide, and the two witnesses on the
treated byT the learned Judge, but between Williami a
ini ont the one side, and the two witnesses on the o

'While very great weight is to be given to the ol
the learned Judge, who saw and hoard the witnes
also to the fact that McFadden was dîsinterested, )
the otliers were more or lesý interestcd in the resu]
action, yet I think that, assuming that tliey are al
telling Ébiat they believed to be tlie truth, and par
having regard to 'what 1 think was en error by the
Judge in ecluding ail consideration of Martin's i
we are in the same position as the learned Judge in
ing the case,, and bound to f orm an independent j'
upon the question, which is, what upon the eviden(
mnost probable conclusion of fact?

Witli great respect 1 think that conclusion is i-
of thep due exceution of the will.

The wili is in ail respects in proper legal for:
signature of the itestator is unidoubted. Tt is a stroi
ous signatulre, nowise different from other signat-ui
made in healtli, an(] which could hardly have heen ni
person in a reclining position. The witnesses adý
signed it on a sinail table standing by the bed. T'
tation clause signed by -the two witnesses deelares th
signed by the testater ini the presenice of both of thexi
hiis presenee and at his request subscribed, thieir nameý
ence of eauh other. Now I tbink ail this aflords
powering presuimptio;n in favour of tlie due execi1t
mrhun we add to this that one of the witnesses thii
before lie signed it, the attestation clause was read
buii, the case is presented of two p(ýrsonz; isserting
statements in a paper which theyv signed sixteen yea
wvere not true. No douibt, as the i[earned Judge
occasion was an imipressive, one; but bey)Pond that it v
mnatter in, which eithier of the parties, was otlierwi
ested(, and it is conimnon experience how mumd, after
years, the details of an occurrence in which one ix
terestped, fade from the meinory. 1 think it niost iin
thjat 'Willianm, who was in tle habit of drawing wills,


