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REPORTS AND NOTES 0F CASES.

Momtnton of Conaba.
SU.. ýEME COURT.

(~ue.3THE KING v. ADMIxS. fMarch xi.
S ire /acias-Cro*'-: Lands-Grant malle in* errar-Adtierse dlaim-Cant

cellation.
The provisions of the Quebec Statute respecting the sale and manage-

mient of public lands (32 Vict., c. xi, R.S.Q. Art. i2aq) do not authorize
the cancellation of letters patent by the Commnissioner &f Crown Lands
where adverse clairns to the lands exist. Appeal alloved %with casts.

Fitzpatr-ick, K.C., and L. A. Cannon, for appellant. J. A. Latte, for
respondent.

Que.] FAIRNAN V. MONI}EAL. NMarch 22.

.Auiiicipal cirto-Aofe l dy char-ter -Local irnlroveiment.s-
Expropriation for witiening ý1ree -dc1ù1n for itidem iey.

WVhere the City of Montreal, under the prOvisionis Of 52 Vict,, C. 79,
s. -q., took possession of land, for street ,'idening, in Octaber, 1895,
under agreemnent with the owner, the fact that the price ta be paid
rernained subject ta being fixed by conmmissioners ta be appointed under
the statute was not inconsistent ,,ith the validity of the cession of the land
sa affected, and natwithstanding the subsequent arnendnient of the statute
in I)ecemrbar of that year, by 59 Vict ,c. 49, S. 17, the city was hourid,
within a reasonable time, ta apply to the court for the appointment af
coniissioners ta fix the arniunt af the indemnity to be paid, and having
failed ta do so, the owner had a right of action ta recaver indeninity for his
land so taken. H'agapt v. The Ci't, of.Montpreii/ 31 S.C.R. i, listinguished.

The assessrnent of damiages by taking the average af estimates af the
witnesses examined is wrong in principle. Grand 7>-unk Rai/n'aj' C'o. v.
Coupai, 28 S.C. R. 53 1, followed. Appeal allowed with costs.

Ftspaztrick, K.C., and Archer, for appeflancs. Alwaler, K.C., and
Xerehitzpbau/4, K. C., for responden t.

Exci. ] LARosE v. Tisz KiNG. ['March 22.

NIegligenee-ffi/i1ia c/ass iig ro're ifie range- Offieers a~nd
servanv/s of the Cr-aw-leijiry la t/te persat-.S. C. c. 41, s. Io, 6.
A rifle range under the control af the I)eparttnent of Militia and

Defence is nat a Il public work " wdthin the meaning ai the Exchequer
Court Act, S0 & 5 1 Vict., c. 16, s. 16.

I


