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On the other hand it is equally well settled that an option
granted on a real consideration creates a substantial interest n
the subject-matter, to which the rights of a subsequent purctacer
who has notice of its existence are postponed in equity (¢),

" “The possession of a tenaut is constructive notice o one dealing
with the landlord of the actual interest such tenant may have in
the land, such as the rights acquired under an option to purchise
within a given period { /'), or to renew the term (g).

85, Creditors of the pacty giving the option.—As against creditors
of the owner, having constructive notice of the option, the equitable
interest of the holder of the option relates back to the date of the
contract ; and, wherever a contract giving an election to purchase
has been registe-s.- such creditors are put upon inquiry whether
eiection has been exercised (/).

88. Wife of party granting the option.—A married wom n is in no
way bound by an opticu granted by her husband on her lands,
where she was not a party to the transaction, and protester against
it from the first momeny that it came to her knowledge (¢).

IX. NECESSITY FOR THF PERFORMANCE OF THE PRESCRIBED
CONDITIONS BY THE GRANTEE OF THE OPTION,

87, Steiet performance of conditicns usually a pre-requisite to
securing the benefits of ar option.— " he terms upon which options
are granted are commonly such as to bring them within the
general principle thus laid down by Lord Westbury :

“1f it hé clear that any particular act is a condition precedent, it is
immaterial whether it be or be not reasonable to require that it be first
done on the one side before any obligation arises on the other. 'The
things required must be done in the order and sequence which are -tipu-
lated.” (/).

It follows, therefore, that the holder of an option will, in the
great majority of ipstances, be unable to enfuice the inchuate
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