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îâuoLoRo ^Ni) TEAT C NT TO gp.~A1i- NOTICE OF' BEACH
-- FoutEîTvRE--RR-ENTgy-RaNT FALLING DUE~, AFTEJt NOTICE OF EIlKACK
OF COVENANT TO SEPAtS-ATIrON FOR RENT ANn YoUiszsE1oN-CosvuyAN.c.
ING ACT, 1881 (44 & 45 VICT., C. 41) S- 14, s..s. r, (R.S.0. (z897> c. 170, B.

Penton v. Btcrnett (1898) 1 Q.B. 276 was an action by a
landiord against his tenant to recovéïr possession of the

dernised premises for breach of a covenant to repair. Noticei
of the breacli had been duly served on the tenant under the
Conveyancing Act, 188 1 (see R.S.O. (1887) c. 143, s. 1 1) ta,
repair within a given time. Three days after the expiration
of the notice a quarter's rent became due, and the repairs not_
having been made as required for about twenty dlays after-
wards, the landiord brought the action to recover possession
of the demised premises, and also for the quarter's rent. The
defendant contended that the plaintiff by bringing an action
for the rent which accrued due af ter the alleged cause of for-
feiture for non-repair accordir.g to notice, had waived the
right to insist on the forfeiture, and at the trial Ridley,J,
gave judgment for the defendant, but the Court of Appeal
(Smnith, Rigby and Collins, L.JJ.,) reversed hîs decision on
the ground that the dlaim for rent was only an election to
treat the defendant as tenant up to the date on which thei
rent became due, and that the plaintiff was entîtled to rely
on the subsequent continued neglect to repair, without giving
any new notice, as the breach of the covenant to repair was
a continuing breach.

Wi LL-COTR UCTON -APORTON ME NT-3IQX EST 0F SHARES WITH DIVIDE~NF-
AF-PORTIONMENT ACT. 1870 (33 & 34 VICT-, C. 55 88i. 3, 7 (R.S 0, c. 170, sé;. 4, 8>.
li re Lysagd, Lysaghlt v. Lysaglit (1898) 1 Ch. i 15, it was

held by- the Court of Appeal (Lindley, M.R., and Chitty and
Williams, L.JJ.) reversing the judgment of Xekewîcli, J.,
that where a testator bequeaths shares in a limited company
coupled with a declaration that the shares so bequeathed
shall carryf the dividend accruing thereon at the testator's
death, such declaration was a stipulation within the meaning j
of the Apportionment Act, 1870; S. 7 (see R.S.O. c. îi'o, s. 8)
which prevents the Act applying, and consequently the whole
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