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house on th e adjoining property wore away a portion of the sidewalk, and C.

'in Stepping on it froni the private j)roperty feul and was inhLire(l, andt brought

aIn action against the city for claniages. At the trial of the actionl she was

nonsuited, but the nonsuit was set aside by the fuil Court, and a new trial

ordered.

IIeld, reversing the judgmient of the Supreme Court of New Brunswick,

(33 N.B. Rep. 131) that if the accident occurred frorn the level of the side-

walk being raised above that of the private way, it was not mis-feasance ; and

if frorn the street being out of repair it waLs mere negligence or non-feasaflce,

and in neither case was the city liable. Mlunicipa/ity of Pic/ou v. Ge/de'r/-

('893), A"'C. 524, and Sydiney v. flourke (1893), A.C. 433, followed.

Appeau allowed with costs.

Pligr/leY, Q.C., and Baxter, for the appellants.

Currey, Q.C., for the respondent.

New Brunswick.] [Feb. 18.

ST. PAUi, FIRE & MARINE INSURANCE COMPANY 7t. TROOP.

Maie i,#sraince- Voyag~e Policyl-" At anil ftoin" a Port-onlsru4cion of

PolicY-.- Usa ge.

A ship wvas insured for a voyage " at and froin Sydney to St. John, N.B.,
there and thence," etc. She wenit to Sydney for orders, and without entering

Within the liiits of the port as defined by statute for fiscal purposes, brought

Up at or near the mouth of the harbour, and having received her orders by

Signal, attellipted to put about for St. John, but rnissed stays and was wrecked.

Inl an action on the policy evidence was given establîshing that Sydney was

Well known as a port of, caîl, that ships going there for orders neyer entered

the harbour, and that the insured vessel was within the port, according to a

Royal Surveyor's Chart, furnished to navigators.

1edli affirining the decision of the Suprerne Court of New Brunswick,

(33 N. B~. Rep. 105,) that the words " at and froirn Sydney " rneant at and frorn

the first arrivai of the ship ; that she was at Sydney within the terms of the

POi'cy ; an d that the policy had attached when she atternpted to put about for

St. John.

Appeal disniissed with costs.

(-urreY, Q.C., for the appellant.

JULSr/1eY, Q.C., for thc respondents.

New Brunswick] [Feb. 18.

MOWAT 7v. BOSTON MARINE INSURANCE CO.

~*izetiurance- Goouis shipped and insuredl in bu/k-Loss of Portion- Total

I' r/ia1 Ioss - Contraci of insurance- onstruiction.

M. shipIpe(l, on a schooner, a cargo of raiîway ties for a voyage frorn

G"s1>6 tw Boston, and a policy of insurance on the cargo, provided that "the

'nSurers shah flot lbe lhable for any claimr for damnage on . - lumber

but hiitl)le for a total loss of a part, if arnountiflg to five per cent, on the whole


