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sentativeg of deceaseti trustees, was nover pre.
Oentell to tire court The law of this court is,
anti is well establisheti anti known, that where
thora le a power of sale and exctîange given to
trIustees, to lie exerciseti at the request or with
the Cori-priî t tte tenant for life, they may sehi
te the teiatit for itfe jîtet as tliey rnay sail to any
Other Person. Ni doubt Lord St. Leotiarti, in
bis book oni Powers, sys that it was formerly a
Colsilierable question whothor a tenant for lite,
lvho5e consent wae requireti for the exorcise of a
Power of sale anti oxohange, conîti buy the estate
hurîsseit or take it in excehane for an estate of
his on Hoe i; roterring there te soinething
'Iliclh liati eccurreti betore the case of lloîcardv.
Decali, ani lie eays, "Lord Eldon, thougli
fUllIY aware of the danger attentitg a purchase
tif the iiheritaice by a tenant for life, seemeI to
think it cannot lie impeadheti upon general prin-
dpiL5 " Then lie retors to the case, whIcli
aPPears to tue very important indeel. where the
11Ouse of Lords actuoilly refuseti to pass a bli
8anctioiîing a sale, for fear of throwing a tieulit
OpOU the estaliieti practice of conveyancers

e5Pcting the riglît of sale te a tenrant for lite.
Th~Lord St. Leoniarte eayc, Il The point lias at

laNt been mot at rest (that is in 1826) by the de-
Cid5on et the Lordi Chancellor in faveur et the
Validity of tho execntion of tho power in the la"te
case ot Hoeward v. Ducone " From. 1826 te tise
Piresetit tiîne. I arn net îîwaro thai there lias evor
ho00 tule sIiglitest atîempt te unsettie that which
elam me conisidereti settiej 1 tîike it that the
ttl5tîning et tue mule, anîd the only grounti upon
ý hliClî that rul can lie sustaineti, is tliat the
tenant tir life lias given te him the powerut con-
50111, ot tire power te request, for bis ewn bene-

rianoi ha lias îlot inl aîîy w9y whatever a fidu-
miary dl\îracter as between hlm anti the tenants
li' rernainider in respect of hliq consent or reqne8t.
"h'at beiîig 50o, the tenanît for lifo lias the saine
1riglt te boy troro tho trustees es any other per-
8'u- Ti)ez> it is allogeti that in titis partîcular
"8ý the srao nas itnproer. because it was pro-
O'ie'l. ti tire ktîowledge of the truEtees, by a
li .ilii fur Rin ecaiage with Lord Balchrreg.

OrEl woî e conveyancing difficulties -net sng-
gestt0 I i:ïlii ditîiciîîties for the purpose ef in-
deClîn, tii' 1n tu sIl te the tenant for lite-but
t'iIVey;tillg duticulties cf a bonafide chiaracter

'8 iug hicil tmade the nogotiation for un ex-
Ch in îcapable of being carried into effect.

uro tlîjat, cf course, the nectiîîtion faileti, anti
tl in- passeti into lister7-. Lt was a soit ot

,bc froni which tlie parties baal a new stamting-
loný, Rail tiiereupon this gentleman saiti te the

As yýu citînot do that, I arn very amxi-
au 8 10 icoeioaeîy frietti, Lord Balcairras,
an(r i w Sulti li a convenionce te me, ant here-
turi 1Propose te bey frote yen, anti 1 tell yen

ti1 Y ohject in hoying froin you liq te do a
è 1 9h wi(l) will anecOnimodâte niy neighbour anti

hetet-itfi te my8elt. I ar no aware ot aîiy
de- aor any Act ef Parliament, or auy

i (1'1 f Cls court, whidb says that, if a mana rtterwise trntitieti te bny au estate froma tle

t- e hoa is nît entitiet te huy it if lis inten-
lo'' edo an nect of kintiness te his neiglibour,

nt te olîtaili somae betîefst for himeef, previded ie
Riere the full value for lire e8ttte. Thîis genile-

Ci 1 liglit have saiti, I 1 an te buy the estate
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because 1 wish te nmules s peculatian of it, which
you. the trwstees, cannot enter into ;"or lie
mi-ght have maiti, 'I want to give it for a chuircli
or MCIIOo-loose," or 1,I warît toi Bave my neigli-
bour f'rein an atînovance whjch lie may otlîorwise
ho suijecteti to." It appears to me, as 1 sait]
betere, that there is no Act of Psîlliiaiieît or rule-
of this court which says that that is wrong or
imptoper. That seenis te me te bie tire wholecîe
as to the Bottlingwood property, except that it
ie saidti lat there was something whiclî the tenant
for life was aware of which lie englit tu hiave
commutîicatcd te the trustees ; n iil possibly-1
wilI say more than possibly-probably the tenant
for lite ma' nlot lie exactly in the marne position
of a strangeýr with respect toe, iilUiisif
of factS. It may ha supposeti tlîat lie lias a,
knlowledge which mcRy te a ce-rtain extent enlarge
the Obligation which moly lie imnpNfti tn every
man flot tu conceal something wlîioli lit) kuows
and whicl ouglit to lie knowu to the other sitie,
that is, the vendor.

[Ili$ Lordship thien reviewedti îe évidence of
the allegeti concealrnent of tire value of the Blot-
bis having property by the tenant for lite, eînd of

h sbvn onglit it at an undervalue, wilîih evi-
dance lie con@itierod oiitirely failoti tu prove the
plaintiff 'c allegittionis. Ife also exprosseti his
Opinion that the evitience as to the Horst Iloiie

Esýtfte oqually fuiloîl, and adiel-] 1 anir of opi-
cliou, therefore, that the ceIse lias ielly fslled
as to both points, andti hat the Vice-f bancellor's
tiecree 'was pertecîly riglit.

MELLIgiE, L. J.1I amn of the sane opinion.
Since the case of Hloward v. Ducane, at any rate,
il aPPeîîrs to haye been the settleti mie of tlije
court thst tliero is no objection ini itseif te a sale
froim trustees to a tenant for lite, alîlieugl the
consent of the tenant for life is necessnry for
Sucll a male. This mile was acteti upon appa.
reiritly in the practico of conveyancers for nîsny
yoars hefore lloicurd v. Durons wEc decidel, anti
lias beeti acteti upon ever mince, anti ce, tainly we
811()uli do very wrong if we alcwed atiy tiotlit te
bu cast upen that. TIhe sale being ini itseit pet.
fec tlY gooti, the tenant for lite net boing in any
respect a trnstee for the persona in reizaintier.
wilat grouni le thîcre for setting amidie oltiier of
tiese sales ? As I understand it, the argument
insisteti Opon is this-that hecause it wcs origi-
gitîallY contemplated in beth. cases that there
aliocîti lie an excliange, andi that these cales were
eýeCtei as it were for the purpoee of effecting
the exichatge. therefore the exchange ouglit te be
carrieti out by this court for the benefit of the
persotîs etîtitiedl i remainier. I cannot see ivhat
groutid there je for that. In belli cases there
beetns ne doulit that Mmr. ScariLbrick did in the
firset instance intenti to effeet an excliange, bona
fide. if the exchange coulti properly lie etffcted
urnder the power ; but in boîli cases the lawyet'5
raitie difficultieà, and said thero were tieulits
whiether the exchango could take place under the
power, anti those difficultieg seele te have been,
as tar as appears, perfectýly bona fide. Tho mtua-
ter wae therefore givon up, and certainly it WOOI.d
be a ver7 extraordinary thing if, it lisving beeu
given up beeause there was ns poweŽr te etlect it,
anti flot living been carrieti out, we shenîti new,
bucause it would happen to be for the advantage


