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upon the land and made improvements upon it,
which increased its value te more than $200.

lie Id, that the "«subject matter involved " in tha suit
was more than $M0, and that the plaintifl wus there -
fore entitied to cogts accordina to the higher scale.

[February 15, 1876-AYLoR, Master.]

The bill in this suit was'for specifie perform-
ance of an agreement. whereby defendant agreed
te sell te plaintiff a. certain parcel of land for
legs than $150. After thse agreement, and be-
fore bill vis filed, plaintiff entered upon tIse
land and arectad a hanse upon it, which in-
cresed the value of thse land to more tIssu $200
Decrea was for specific performance, and con-
tained a reference te the Master, to inquire how
mach was due to defeudant, sud directad de-
fendant te psy te the plaintiff hie cesta of suit.
The Master tbund thab the amoutit due was
less tIssu $200.

Hoy4e8, for defandaut, contended that under
the aboya circumatauces plaintiff wss only an-
titledl te coste upon the lower scale.

J. S. Ewart, for plitiff conteuded that thse
value of thse land, together with thse building,
tvas the test.

TAYLOR, M.-TIhe plaintiff seems entitlad te
have bis costs taxed upon the higher scaIe.
What à& 'lthe subject matter involved ?" The

lad as it stood at the date of filing the bill. It
je true that the purchase money agread te ha

paid for it, when bought saine years before, was

les than $200 ; but iii thse meantime improve-
usants have been made, aud thse value of these
added te the land, inake it of greater value tIssu
thea $200. These are aIl involved in tIse pre-
sent suit.
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ISTUBBS V. JOHNSTON.
(March 17.)

Action on agreement, whereby plaintiff agreedl
te eut, &c., a caltain number of standard loge
ou 1,800 acres of land iuentioned in a scisedule
to the agreement, for specifiýd prices, wbich

agreement, after other provisiou as ta building
roads, etc, concluded, "tsa dafendants te pro-

vide tIhe pins timber which ie tu ha ent on the

lots mentioned," &c. Breach, that the dlefend-
ants did flot provide the line loge or make
roads, &c. Second canut for moncy payable for

logseut, t.~c
Held, that under the termas of the contract the

defendants were not bouud te point out the trees

ta be ent on the land; that the Word Il pro-

vide"1 applied to the lots of land.

The jury having found that the plaintiff
was overpaid $100 for the trees actnally eut,

and $10 in his favour as damages for breach of

contraet in defendants flot building certain
roads, and a verdiet having been entered at

niai prius for the defendants, Pv.Zd, aise, that the

plaintiff was entitled to a verdict of $10 on the

count for the breacli.
J. A7 Kerr for plaintiff.
Osier for defendants.

SPOONER ET AL. V. WESTERN ASSURANCE CO.
(March 17.>

Marine Inuranc-Arag-Deck-Mld.

Special case. Plaitiifs owned tise vessel "Cana-

diau," inusured with defeudants against perues of

navigation, the poliey containing no exceptions
as to deck-loadq. On the 19tb September, 1873,
the plaintiffs' agent undertook te carry a full
hold and deck-load1 of coal from. C. to T.; the
bill of lading coutained the words 11ail property

ont de&k et thse is of tise vessel and owserq."
The vessel went ashore on the voyage between
C. and T., and was got off by a tng after the

deck 1oad va thrown overboard. The case
stated that the usage of vessels on this route

was to carry deck loada, sud that the jettison.
of the deck-load was made to save thse vessai

and the reet of the cargo. A statament of geu-

eral average having beau emade, the plaintifsi
insisted that defendauts muet contribute.

Held, thougli with some douht, that undar
the ejiecial terms of the bill of lading, quoted
in italies. the defendants wvera not liabla ; but
for thase terme, the decision might have betu
otherwise.

Remarks on the propriety of plsciug sucli a

contract bayonil doubt by clear aud uuambign-
ous langiiage.

ifihe for plaintiff.
Bethiene for defendant.

ATNA INSURANcE COMPANY v. GREEN.
(Marcb 17.)

One B., plaintitfs' agent, affected an insurance
on thie life ojf defandant, who wau in charge of a
brancis of the City Bank. B. had overdrawn
big account at this brsnch, and when defendant


