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11 Vie. cap. 119, sec. 3, making penal the keepiflg

of such.-Shtaw v. Morley, Law Rep. 3 Exch..1
37 .

LARaCEN-Y.-Tie prisoner, having pald a florin

to the prosecutrix for purchases, asked ber after-

wards to give him a shilling for change, which lie

put upon the counter. She put a shilling down,

when the prisoner said to lier, "«You maY as wel'

give me tlie twvo-sliilling piece and take it ail."

She tlien put down the florin, and the prisoner

toolc it up. She took up lier shilling, and the

change for it put down by the prisoner, and was

putting them into tlie drawer, wlien she saw slie

had but one shilling of the prisoner's xnoney. But

as; slie was about to speak, the prisoner's con-

fe4erate drew her attention, and botli left the

shop. ld, that the prisouer was guilty of

larceny.-
2 7 ie Queen v. McKale, Law Rep. 1 C.

C. 1 ".
Tlie prisoner found a sovereign on a higliway;

believing it to have been accidentally lost, and

with a knowledge tliat lie was doing wrong, lie

at once determifled to keep it, notwitlistanding

the owner should afterwnrds becorne known to

hlm, but not expectiug that the owner- would.

Reld, on thie autliority of Reg. v. T/eurborit (1 Den.

C. C. 387; 181L. J. M.C. 140), that tlie prisoner was

not guilty of larceny.-
7 7 te Queen v. Glyde, Law

Rep. 1 C. C. 739.

ONTARIO REPORTS.

QUEEN'S I3ENCII.

<Reported by C. RoBiNSON, Esq., J.C. Reporter to the Court.)

THus QuEN v. bMUiRAY.

Conriction-Apeal te Q. S.-AdjOuraiaent-Certiorari-
Notice.

Under Con. Stat. U. C. eh. 114, the cosa of appeal from

a conviction, as weil as the appeal itself, must ha deter-
mined at the sessions appealed to. There is no power
te adjourn the question of costs.

Where the application for a certiorari to reinove a convie-
tion is made by the prosecutor, no notice to the justices
is necessaiy. [Q. B., M. T., 31 Vie., 1867.1

Osiler, courisel for Leonard, the private prose-

cnwur. obtnined a rule calling on the chairman

nsnd justices of the peace for the county of Huron
to show cause why the order of the Court of

General Quarter Sessions nmade in the matter of

tlie appeal lierein, holden in the moulli of June,

1867, and so inuch of the order of the said

Court made lu the sanie matter at the Sessions

holden lu the moatli of March, 1867, as assumes

to adjouru the hearing of tbe said appeal or the

question of costs until the said Juae Sessions,

eh ould not ho quashed, witli costs, on the ground

tisat the said court exceeded its jurisdiction in
adijouruing the matter of the said appeal froni
the March Sessions until the June Sessions, snd

that the court liad no jurisdiction to adjouru the

hearing of the nppeal, and adjudicate therein,

aUd nward costs at a subsequent hearing.

The rule was drawn up on reading the writ of

certiorari and returu thereto signed by the chair-
man of the Quarter Sessions and the Clerk of the

Peace, -ad the two orders of the Sessions and

other popers returned tberewith nMde in the
inatter of the appeai

McMichael showed cause, aud objected that it

did not appear that notice of the application for

the certiorari had heen served on the justices,

citing Regina v. Petermein, 23 UJ. C. R. 610 ;

Regina v. Ellis, 25 U. C. R. 324; and ho cou-

tended that the Sessions liad determined the

appeal ut the Mfarch Sessions, the question of

costs being a matter 'which the court might con-
sider at the following sessions.

Osi8er supported bis rule, submittiiig that no-

tice to the justices was n QI necessary lu the case

of the prosecutor applyl ng for a certorai.-
'Paley on Convictions, 857, 358, 36-5. 368 ; Rex v.

Fa1rewell, 1 Eabt. 305 ; Re_- v. Inhabitants Of

J3odenham, Cowp. 78 ; Rex v. Blerkeley. 1 Ken.

80 ; Rex v. Boulibee, 4 A. & E. 498; Regina v.

Spencer, 9 A. & E. 485; and as to the illegalitl

of the ruies, ho reiied on In me ffkCurnber eand

Do.yle, 26 LT. C. R. 5 16.

MoRitisoN, J.-In th~s case it sppeered thest

NMurmay was convicted,'on tbe 22ni Febmuary,

1867, before a justice of the pence, -upon tiie

information of Leonard, the applicant. of cooe-

mnitting "4a spoil by taking away a chisel frous

Leonard. and efuiing to returu it when asked

therefor," aud fined 25c. and $3 75c. costa:

that lie appeaied trom the conviction tu the (noit)

NIardi Sessions:- that at such Sessions the appeai

Was heard, and il was ordered by the court,

" that the conviction ho quashed, and the ques-

tion of costs shall romain over until next Ses-

sions, with liberty to file affidavits to prove wbat

occurred beforO the magistrates as touching the

question of cost : " tiat at the following June

Sessions the appeal was again heard, and tuis
order made, "lthat the appeai bo allowed, sud

the conviction of the appeliant by Christopher
Crabb, Esq., be quashed, with $25 co-ts, to b.

paid by the respondent to the Clerk of th.

Pence, &c., within tliirty days froni thediate

heroof, to b. by him paid over to the appellent,

ho being the party entitied to the sanie. Dated

16tu June, 1867, sud made lu open court: " that

on lhe 101h Juiy last, Leonard, the privato prose-

cutor, made application and obtaifled the- certio-

tari removing aIl the proceedings intO this court.

As to the objection of Waut of notice to the

justice of th~e application for the certiorari, itlei

laid down iu psiiey on Convictions. aud cler

upon authority, that whero the application for

the 'writ is miade b>' the private prosocutor, it

issues of course, and without assigning any

grounds, nor is an>' notice, &c., necessary.-Rez
v. Battama, 1 Est. 298, 803. The case of Reg.

v. .Pe(erman, referrod to, wss that of a defendant

ohtaining a cergorari with a view of quashing a

conviction.
Thon as to the monits, this case muet be go.

vemued by the decisiofl la Mlc Cumber and Doykd

(26 tT. C. n. ""').
The words of sec. 1, cap. 114, Con. Stat. U.C.,

b>' authorit>' of which the appeal was heard, are,

-"sud such court saah at such Sessions hoar and

determine the matter of sncb appeai, snd make

mach order therein, teith or without co8ts to eithes'

part>', as to the court seoms meet."1


