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whatever from His Majesty, it is most clear
that the Statute of Eliz., which is formally but
unnecessarily recognized by the Stat. 14 Geo.
ITI- c. 83, to be in iorce in Canada, has anni-
hilated not only his power but his office, the
16th section having especially prohibited all
exercise of the Pope’s authority, and of every
authority derived from him, not. only in Eng-

land, but in all the dominions which the Crown _

then possessed or might thereafter acquire.”
And he strengthens his opinion by a para-
graph from the report of the Advocate General
(Sir James Marriot) in 1773, upon the affairs
of Canada, in which that eminent jurist
observes that there is in Canada ‘‘no Bishop
by law.” Thelaw officers of the Crown, con-
sisting of Charles Robinson, Vicary Gibbs and
Thomas Plumer, and being respectively His
Majesty's Advocate, Attorney and Solicitor
General, in reporting in 1811 upon’ the ques-
tion as to the right of presentation to Roman
Catholic livings in Lower Canada, make use of
the following remarkable language: “If, how-
ever, this right be supposed to have originated
from the Pope, we think the same consequence
|4. & that such right had devolved to His
Majesty] would resalt from the extinction of
the Papal authority in a British Province.
For we are of opinion, that rights of this
nature, from whichever source derived [< e.
whether from the Pope or the French King]},
must in law and of necessity be held to devolve
on. His Britannic Majesty as the legal successor
to all rights of supremacy as well as of
Sovereignty, when the Papal authority,
together with the Episcopal office, became
extinct at the conquest by the capitulation and
treaty, and the statute, 1 Kliz. c. 1, sec. 16, as
gpecially recognized in the Act for the govern-
ment of Canada (14 Geo. IIL c. 83)-"

It remains further to be observed that the
« Eoclesiastical rights or dues,”
perpetuated in our constitutional act, C. 8. U,
C. ¢ 9, s. 8, from the 5th sec. of the Quebec
Act, applies simply to parochial dues and
tithes, and cannot be construed to embrace
any right or - privilege of dispensation. In
fact a quasi-legislutive-interprettﬁon to this
effect has' been given to the words by the note
sppended to the 35th section of L 8. 31 Geo.
HL c. 81, as it appears in the QOon. Stat. Can.
p. xvii. This is also abundantly evident from
the tenor of the debates upon’ the passing -of
the Quebec Act, as reported in Hansard and
by Cavendish. And the same view is express-

expression

s

ly maintaified by Lafontaine, C. &, it Wileoz,
v. Wilcon, 2 L. ©. Jur. pp. 11, 21, &c., and by
Mondelet, J., in- Stuart v. Bowman, 2 L. C.
R. 405. , .
* By the Capitulation, the Treaty, the Quobéc
Act, and our own Constitutional Act, there
was and is the dlear right to Roman Catholics
in Ontario to contract marriage, as one of thelr
sacraments, according to one usages of théir
church, but subject to the Queen's supremacy.
In other words, their clergy had and have the
power to celebrate marriage after due procls-
mation of banns, in the same manner-as:iwe .
have seen that ministers of the then dissent-
ing churches had that privilege by virtae of
special legislation interposed on their behalf,
during the time that the Church of England
was the State Charch. But the onus is-on the
Roman Catholic Bistiops to shew that théy
have any larger authority or more extensive
rights, or that they occupy any more privileged-
position, than the officers of the other churchel
in this Province. If the marriage law of Eng-
1and became our marriage law by the firdt
legislative act of Upper Canada, was not the
Romat Catholic Church subject thereto in com-
mon with the so-called dissenting cliurchei
save where relief was given by the earlier
legislation we havereferred to? If under ths:
Consolidated Statutes, and now that all com
nection between Church and State is abelished}
the English marriage law, modified. in. soms
respects as we have seen, be our marrisge law;
is not the Roman. Catholic Gburch on:the
same footing as all the other churehes, and '
bound to inveke the aid' of the Govermorl§
license, where any dispensation: of the-statute
law is contemplated ! : Lia
Much more might be said as to- these many
questions we have dealt with, but it is.tinve t4.
draw to a close. ‘fj
1n view of what has been written it woul;
seem that there are two matters in the marrjpge:
laws to which legislative attention may well
he given™ Soabluo
1. To provide that any departure: from: thé
ceremonies prescribed by law inr the:éelebridd
tion of marriage should be irregularitins mosely;
not operating to the annulment of the marriage
tie; but only exposing the efficiating clotgy
man or officer to certain fea: o s
II. To define the‘posiﬁon.’bfﬂtho- Rommi
Catholic Chimch'in this Tespéct, and to plees
the adherents 6f that church in express terud
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