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PARTNERSHIP-
had patent rights, for the purpose of
carrying on the business of manufac
turing and selling wire fencing; that he
should devote his time and energy in
furthering the interests of the business:
that the machines and patent rights
therein should be security for money ad
vaneed by the plaintiffs: that the plain
tiffs  should advance to the defendant
600, purchase wire nw-dn--l for manufac-
turing and pay wages, ete., in considera
tion of a commission of five per cent, on
all purchases and advances; that the
plaintiffs should furnish space on their
premises for the business at a yearly
rent ; that the defendant should receive a
weekly salary: that the plaintiffs should
attend to the office work of the lv||~i||v\\.
for which they should be paid a weekly
sum: that the net profits of the |n| siness
should be divided; that the business
hould be conducted under a company
name, and that the agreement should
continue for one year, when plaintff
could purchase a half interest in the
business and patent rights of the defend
it or continue the business for a fur
ther term. The business resulted in a
loss. Held, that the parties were part
wrs inter se, and should share equally in
the losses of the business, LAWTON
Saw Co, Lasmiren oo Macuus (No, 1)
112
Loss of Capital—Depreciation
of Machinery.] Where, under a partuer
ship agreement, a partner contributed to
the partnership business his time and
skill, and the use of, but not the prop
erty in, certain machinery, in considera
tion of a weekly salary and one-half of
the net profits, he was lheld, in the ab
sence of an agreement, not entitled on
taking the partnership accounts to an
lowance for the depreciation in  the
value of the machinery, arising from
ordinary wear and tear, as a loss to
him of capital put into the business,
Lawrox Saw Co, Liyviren oo MAcHUM
(No. 2) s EEe A «..10

3. Powers of Partwer after Dis
solution of Firm Hypothecation of
Lumber to Neewre Advances—The Bank
\et, 51 Viet, ¢, J1—~Nale of Lumber by
Partner-— Application of Proceeds—Pay
ment of Other Indebtedness—Kne |rlul'n
of Pledgee,] A firm of lumber op
hypothecated under the Bank Act hnr
won's cut of lumber to a bank to
secure future advances. A member of
the firm, without the knowledge of his
co-partner, sold the lumber and applied
part of the proceeds in paying a past
indebtedness of the firm to the bank,
and, with the consent of the bank, ap

ied a portion of the remainder in pay-
other debts of the firm. Held, that

|

PARTNERSHIP - Continued.
ke had power to do so. though the part
vership had then been  dissolved, and
that his co-partner was not entitled ro
havie the money so appropriated, charged
in reduction of the secured indebtedness
to the bank. Hawe v, Tue Proree’
BANK OF HALIFAX .. .....000ien |
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PILOTAGE COMMISSION ip

pointment of Pilots—Avaiding  Office

Remedy—— njunction Quo Warranto. |
The pilots for the district of Miramichi
having resigned, the defendants were ap
pointed pilots for the district by the
Pilotage Commissioners An injunction
was sought to restrain the defendants
from acting as pilots  under licenses
nted to them by the Commissioners,
on the grounds (1) 1In.u their appoint
ments were not made by by-law confirm
1 by the Governor-General in Council,
.Iml |.u!-l:~|u~l in the Gazette as required
by * The Pilotage Act,” ¢. 80, s, 15 (d),
R, 8, Coo (2) that under that Aet o
Commissioners  fixed by regulation a
standard of qualification for a pilot, and
that the defendants were not examined
as to their competency ;: (3) that the de
fendants were not appointed at a regu
larly called meeting the Commission
ers, or by the Commissioners acting to
gether as a body, A\ pilot appointed un
der the Act is appointed during good
behaviour for a term not less than two
vears. Held, that the office of pilot Ik
ing a public and substantive independent
oftie, and iix source being immediately
if not mediately, from the Crown, and as
the objections related to the validity of
the defendants’ appointments, and as
there was no pretence that the appoini
ments were made colorably and not in
good faith, the remedy, if any, was not
by injunction, but by information in the
nature of a quo warranto ATTORNEY
GENERAL v, MILLER ......

PLEADING - Fraudulent Conveyanee
—Swuit to Net aside—Delay by Creditor
tatute of Limitations—Allegation of
Nubsisting Debt Necessity of Judg
ment,]  In a suit, commenced in 1800
by a ereditor to set aside as fraudulent
under the Stat. 13 Eliz, ¢. b, a convey
ance of land, the bill "stated the deb
arose upon two promissory notes, dated
respectively in March and April, 1885,
payable with interest three and twelve
months after date, that the notes ™ were
renewed and carried along from time to
time by new or renewal or other notes,
but have never been paid, but with in-
terest thereon are still due to the plain-




