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PARTNERSHIP Continued. 
had patent rights. fur the uunmum- of 
carrying on the business of manufac­
turing ami selling wire fencing; that lie 
nhould devote his time and energy in 
furthering the interest* of the business; 
that tin1 machinée ami patent rights 
therein should be security for money ad- 
vatic»<1 by the plaintiffs: that the plain 
tiff- should advance to the defendant 
$T,oo. purchase wire needetl for manufne- 
ttiring and pay wages, etc., in considéra- I 
lion of a commission of five per cent, on , 
all purchases ami ad va mvs ; that the
plnintiffi» should furnish space on their 
premises for the business at a yearly 
rent ; that the defendant should receive a 
weekly salary; that the plaintiffs should 
attend to the office work of the business, 
fur which they should be paid a weekly 
sum; that the net profits of the business 
should Is* divided; that the business 
should be conducted under a company 
name, and that the agreement should 
continue for one year, when plaintiff- 
could purchase a half interest in the 
business and patent rights of the defend­
ant nr «<>111111110 the business for a fur­
ther term. The business result'd in a 
loss. Held, that the parties were part 
m is inter sc. and should share equally in 
the losses of the business. Lawton 
Saw t'o., LlMITKD r. Mac IIVM (No. li 
...................................................................112

2--------- Loan of Capital—Depreciation
of Machinery.] Where, under a partner­
ship agreement, a partner contributed to 
thr partnership business his time ami 
skill, and the use of. but not the prop­
erty in, certain machinery, in consldera- 
tioti of a weekly salary and one-half of 
tlie net profits, lie was held, in the ab­
sence of an agreement, not entitled on 
inking tin» partnership accounts to an 
allowance for the depreciation in the 
value of the machinery, arising from 
ordinary wear and tear, as a loss to 
him of capital put into the business. 
Lawton Saw Co, Limitko r. Maciivm 
(No. 2) .................................................101

3. —Powert of Partner after Dm-
Molulion of Fim* — Hypothecation of 
Lumber to Secure \dranccu—7’Ar Hanh 
t. I. I i. ! . C 1/ 8ëU "f Lumbi r Ini 

Partner- Application of Procec«/*—Pay 
ment of Other I ndebtednenn—Knowledge 
of Pledgee.] A firm of lumber op«*rntor- 
hypotbecated under the Bank Act their 
season's cut of lumber hi a hank to 
secure future advances. A member of 
tin firm, without the knowledge of his 
(•«• partner, sold the lumber and npplicil 
part of the proceeds in paying a past 
imlebteilness of the firm to the bank, 
and, with the consent of the bank, ap 
plied a portion of the remainder in pay­
ing other debts of the firm. Held, that

PARTNERSHIP lontlnued. 
he had power to do so. though the part 
nership had then bei'ii «lissolvtsl, and 
that his co-partner was not eutitle«l to 
have the money so appropriated, charged 
in reduction of the secured indebteilm-ss 
to the bunk. Ham: t\ Tiik Vkovlk'b
Hank 01 IIaiifax ............................ *• •'»
----- Receiver Interlocutory injunction

—Rule as to granting—Facts on
motion in dispute ................... -Mil
See Injunction, 5.

PILOTAGE COMMISSION Ap-
point on nl of Pitot» I ionium O ffict
Remedy— Injunction - (Juo \Yarraato.\ 
The pilots for the district of Minima hi 
having resigned, the defendants were ap 
pointed pilots for the district by the 
Pilotage Commissioners. An injunction 
was sought to restrain the defendants 
from acting as pilots under licenses 
granted to them by the Commissioners, 
on the grounds (1) that their npp«>im- 
mi-nts were not made by by-law confirm­
ed by the (iovernor-tieneral in Council, 
and published in the Gazette as required 
by ‘ The Pilotage Act," c. 80, s. 1Ô (dl. 
R. S. C. ; CJt that uniler that Act the 
Commissioners lixeil by regulation a 
standard of qualification for a pilot, and 

j that the defendants were not examined 
us to their competency : (3) that the de- 

■ femlaiits were not appointed at a regu­
larly <alle«l meeting of the Commission­
ers, or by the Commissions acting to­
gether as a body. A pilot appointed mi­
ller the Act is appointed during go«>d 
behaviour for a term not less than two 
years. Held, that the office of pilot lx- 
ing a public ami substantive indei>endenl 
otti<v, and ils source lieing immediately 

. if not mediately, from the Crown, and as 
the objections r«‘late«l to the validity of 
the defendants’ appointments, ami us 
there x.us no pr«,tenc«‘ that tin* appoint- 

I ments were ma«le ««durably ami n«>t in 
1 «nul faith, the remeily. if any, was not 

y injunction, but by information in the
nature of a «/mo warranto. AttornkY- 
(tKNKKAL r. Milu:k ................................28
PLEADING Fraudulent t'onreyauee 
—Suit to Set a Aide—Delay by Creditor 
—Statute of Limitation»—Allegation of 
Hub titling Debt Xeccmtity of Judy 
moat.) In a suit, commeuceil in 1S1KI 
by a creditor to set asiile as fraudulent 
under the Stat. 13 Elis., e. fi, a convey­
ance nt' land, tin- tiiil stated the dent 
arose upon two promissory notes, dated 
respective!) In March and April, I88B, 
payable with interest three anil twelve 
months after «late, that tin* notes " were 
renewed and carried along from time to 
time by new or renewal or other notes, 
but have never been paid, hut with in­
terest thereon are still due to the plain-


