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that such act or omission amounts to a criminal offence. 55- 
5(i V., e. **, «. 634.

yua-re : Ik above sert Ion infra rires a* to criminal proceedings 
in yuebecï Paquet v. Larain. y. It. 7 y. It. 277.

Orfvitdmit had In •••il convicted and punished before ibv recorder's 
court. //•/«/. that thi* was in* bar to the plaintiff*» union for damage* 
for the name itsauuli. 1 lunhmuult v. (I regain. IK I.. C. J. lot and 
4 It 1* Ml.

14. UlrtTIM TION RET**! I \ l-’H.OVN AM» M IhlM Ml AXOl K 

Allot.ism I» 'Tin* distinction between felony and misdenman- 
our is sbolislMKt. and proceedinge in reg|»ect of all indictable 
offences, except so far as they are herein varied, shall be con
ducted in the same manner. 66-5(1 V., e. 29. s. 535.

A provincial statute providing for tin- discharge of primmer* in 
default of indictment for felony, now applies to « person accused of 
mi offence « Inch wa» a misdemeanour before the enactment. It. \. 
('aim ron t lKt»7 I. 1 I an. ('. <*. It'd».

15 Wilts FENCE PlMalUHl.t; l \l»ER MOKE THAN 
One Act ok Law.—Wlu-rv an act or omission const it uU-s an 
offence, punishable on summary conviction or on indictment, 
timler two or more Acts, or both under an Act and at common 
law, the offender shall, unless the contrary intention apjiears, 
lie liable to be prosecuted and punished under either or any of 
such Ads. or at common law. hut shall not la- liable to he 
punished twice for the same offence. 55-5(1 V., c. 29, a. 933.

A primmer should !*•• able io gather from the indictment wh'-ther 
he is charged with nn offence at tin* commun law ; or under a statute, 
or. if there should I*, several atatutc» applicable to the subject under 
which statute he is charged, per Km eu. V. < It. \. ramming», 1"
r. r. It. in.

Ilefendant guilty of mislshaviour in oflh-e whii-li is indictable 
under the common law lh Id. it was not essential, to constitute the 
offence, that damage should have resulted to the public by reason 
of such irregular conduct, nor that tin- defendant should have acted 
from corrupt motive* i: \ \ hi, j. : 11 i; -1

This section enacts that where an offender ie punishable under two 
or more Acts, or two or more sections of the saute Act, he tnay be 
punished under either, and also leaves the common law in force. The 
rule is. that if a common law offence is made subject to a greater pun 
ishment by statute, it may still he proceeded against as a common Ihw 
nffeuM- ; but if a common law offence is made by statute punishable 
by a summary conviction ls*th remedies exist. Hamilton ». Ilaitie, 
lk o it r.s:.

See'2 Hawk. c. 2f*. ». 4 K v. II igg. 2 Salk 4«m It \ Weight. 
1 Burr. M3: It. v. Itnhinaon, 2 lltirr. Kim»; It. v. I'arlile. 3 I» & Aid. 
1H1 ; It tjngorg. 5 |l. A Ad. :..Vi : It. » frersAar. KetlC.(*..TH; 
Bi«hop. Slat. ( "r. par. KB to 166 and s. 24.r» : It, v. IHekensou, 1 
Snulid. 135. Also per Williams. J.. in Haatrm I r* Aip* lago t’o. v. 
Th. Quern. 2 K. k « H79 H. v. Adam,, far and M. 29»; It v. 
Ihron IO Mod. 335; It \ Hurhgnmn, H y. B. NK3 . It v. //*//. 17 
Cox C.C. 278.


