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that such aet or omission amounts to a eriminal offence, 55«
MOV, e 29, 5 b3

Quere . Is above section wtra pires as criminal proceedings
in Quebec?  Paguet v, Lavowr R7Q B 277,

Defendaut had been cony and punished before the recorder’s
court, Held, that this was no bar to the plaintif®s action for damages
:nrulhi' same assault,  Warchesanlt v, Gregoire, 18 L. C. J, 104 and

. L. ML

14. Inisnxerion Berweex FrrLony axn MisbeMEANOUR
Aporisiien.—The distinetion hetween felony and misdemean-
our is abolished, and proceedings in respect of all indictable
offences, except so far as they are herein varied, shall be con-
ducted i the same manner, 5556 V., ¢, 29, s, 535,

A provincial statute pr for the discharge of prisoners in
default of indictment for ¥, now appdics o a person aceused of
an offence which was a misdemeanour before the cnactment. R, v,
Cameron (1897), 1 Can, C, C, 169,

15. WaeN Orpexce Puxisianir UNDER MORE THAN
OxE Act ok Law.—Where an act or omission constitutes an
offence, punishable on summary conviction or on indictment,
under two or more Acts, or both under an Act and at common
law, the offender shall, unless the contrary intention appears,
be liable to be prosecuted and punished under either or any of
such Acts, or at common law, but shall not be liable to be
punished twice for the same offence. 55-56 V., ¢. 29, 5. 933.

A prisoner should be able 1o gather from the indictment whether
he is charged with an offence at the com | under a statute,
or, if there should be several statutes apy o the subject under
which statute he is charged, per Esten, V.., K. v. Commings, 15
L AR [ [}

Defendant guilty of mishehaviour in ullkv which is indictable
under the common law. Held, it was not essential, to constitute the
offence, that damage should have resulted 1o the 'Ll:lnlh by reason
of such irregular conduct, nor that the defendant uld have acted
from corrupt motives, K. v. Armoldi, 23 O, R. 201,

This section enacts that where an offender is punishable under two
or more Acts, or or more sections of the same Al'l, he ln.y“

o

on law offence is made sabject to a greater pun-

ishment by statute, it may still be proceeded against as a common law

offence ; but if & common law offence is made by statute punishable

by a summary conviction both remedies exist. Hamilton v. Maassie,
0. R

Hawk. c 25, % 4. R, v. Wigg. 2 Salk. 400 R, v, Wright,

R Rnhumn 2 Ihlrr N R, v, Carlile, 3 B, & Ald

. R llrmuru A& .\d N RV awshaw, Bell C.C . 303;

ﬂl-h«p Stat. Cr. par. 163 to 166 and », R. v. Dickenson, 1

Saund, 135, Also per Williams, J., in Eastern Arehi lago lo v
The Queen, 2 E. & B, 8ST9: R, v. Adams, Car. and lr 20

Dm:n l(:.:lnd 395; R v. Buchanan, 8 Q. B, 883 R v, Ihll IT

Cox C.C, 278,




