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corne tramland t i theast and north of defendant's f ur-
rowed i rmwhd fieldl the wvater complained, of flows.

Th'Ie water froii lasýt meultionied field is of coniparatively small
qatt.The fat t that thie dufendaîît plowed in the direc-

tioni lie, did, and fur the reasonsý lie gave, makes a strong

'rm fac;, uaý( ini fls faýou. Dueendant desired toi get rid
oif wae If thec flow%ý wasý ta flic north as plaintiff says, why
Shouild deýfendanit not ac(elerate its fliow in that direction.

I d (o not ccp the theorýY thait defendaut liad any thouglit
(if %ierîn Cwtr in case of the outlet, or to save his land
there-. Hie plowed so( as ta have the wvater flow on the fine
and, Il the drcinof eatresýistancee, and that wau not the
niortherly direction, buit the westerly. There is no dispute
about thic Iaw applicable ta this c-ase-ilefendant's counsel ad-
miitted thc contention of piaintiff's counisel as to the law. The
questions are wholly questions of fact. 1 have considered
the professional evidence-and have grie over the measure-
rneunts and the( sketches filed. The weighit of evidenc, as
te height of land- and th(, direction of natural flow from the
partik-ular fleld or defendant is in favour of dlefen>dant-s' con-
tention. Tiiert. are other patt6 of de4,fend(ant's land-which
lo Somoexen-wu shLew thie flow more ilortlierly.

The action nilust Ixe dirnliSSedl.
Teattitudfe taken by the defendant when objection to

tfliow and thie opening ufuider the fence was made by
Anderon-rprentingthe wner of this lot 10, and bis

attitu1de inewairranrt niy relievinig the plaintif! tol some ex-
telit 1)f the'cot of thle de-fence, Miad the defendant reason-
aibly diScusseý1d the ilatter. with Ander'son or with the solicitoir,
it i, quit ikely1 that litigation would have been avojded.

O)n th(-5hAuut 1910, Anderson mrote toi the de-
fednThe defendanit revp]ied on the 27th August denying

liabIi1ityý whjH Jias (1ii'te, rîiglt, b)ut thireateniing- to, hold An-
desois rep)ruscnig th Ic lkerýi estate for defective fence,

etc. Iwa u li leter as was calculatcd tel annoy the
plaintif-to wvhont this letter wvas reported.

The de-fendant appeared tel be somewhat arbitrary and
aggressive.

The action will be dismiissed with costs payable by plain-
tiff to defendant-which eosts I flx as soi payable by plaintif
at $100.

Thirty days' stay.


