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he dees he does solely upon the respon-
sibility and the faith of his "political
advisers. Let them carry ont this.rule,
.m would be no wouble.. 1f the
Govermor chose to throw this rule off he
must take_the responsibility. But he
should not disregard it; and that rule
must be-¢o . a_principle of eur
constitution. These were his (Mr. 8.'s)
opinions, and he should say no more at
present, but conclude by moving the
Tesolution.

The ArtorNEY GENERaL said that
he bad not interrupted the hon. member
from Westmorland while he was pulting
a wrong construction upon the language
which he had used upon a former oeca-
sion. It was “very easy to propound
theories, but it was not so easy (o put
them in practice. The whole argument
of the fion. member was founded on the
fallacious assumption that the Executive
Council mustof necessity see every dis-
patch which the Lient. Governor sends
hiome to the Imperial Government. ' He
would take issue with him upon that
point ; the subjent of obtaining this right
was now under consideration, and: he
hoped that the time would arrive when
it would be yielded. But it was not the
case in.Canada ; he believed thal it was
not the case in Nova Scotia; and cer-
tainly it was not the case in this Prov-
ince. The hon. member had quoted
from the Political Primer his expressed
opinious in 1854. But it did not follow
that because he (the Attorney General)
expressed these epinions they were
therefore a part of the cunstitution of this
country ; the hon. member’s argument
went more to fix irconsistency upon him
than to prove that certain principles
formed part of our constitution. Bat he
would show that neither himself nor the
Government had been direliet in. duty.
in whai poesition would the Government
have been had they resigned.on a dis-
puted point in the constitution? The
circumstances which drew from. him, in
the short session of 1854, the remarks
which the hon. membar had quoted, were
very different from those of the despatcl |
before the committeer Sir Edmund!
Head had asked his Counci |
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for advice |

Chief Justice, and after receiving their|
advice had siiten down and writien to|
the Colonial Secretary a despafch ex-|
actly the contrary of that advice; and|
he (the Attorney General) knew nothing |
ot the step taken by Sir Edmund unnt|
the appointment was made. When the |
Conneil requested His Excellency to]
give them copies of the letters to the|
Colonial Secretary,respecting the King’s |
College Bill, he told them that such u|

the first time a like regnest had been|
made—that he could not consent with-{

lonial Secretary, but that he should im- |
mediately make know to him the regnest |
The hon. member's resolution reflected |
lirectly upon the Governor; it was the|

! first time since the néw system of re-
sponsible government had been intro-

duced that there had been in-that House |
anv direct reflection upon the conduct

of Her Majesty’s representative, = Cer- |
tainly they were getling on v [:xs[y,:
when they were asked to pass a resolu- |
ti arging the Governor with b eing |
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t in this instance, “a
npliance with the request of his Conn-
vould not be prodactive of any in-
rentence”’ | play wasfair play:
ha conduct of the Governor had been

raqnest, or in granty

;¥ his oninien th

he Gove
:ht belore the Hoage, ho thought it
y him that the circomatance shoald
irly stated. Then, when the repl
Colonial Secretary eame, they did
t lct the malter sieep. They thonght
for the preveation of doubis
presentationa, that the Gover-
id furnish his Council with
any representations against tha
f Billa entrusted to His Ex-
for transmission to the Home
4 la reply to their inemo-

| had he been t

that they werenoct lo b
4 4 the tame. subwrvient which the!
b, member from Wesimorland endeavored |
- to make them out. » Gavernor said |
‘ that he not anthorized 10 give them |
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randum, the Governor copsented to the
general principle, and thus this impor-
lant step was gained.

The resolution of the hon. member
‘was based on a fallacy—that every des-
patch sent to the Colonial Secretary by
the Governor should be seen: by the
Executive Council. It was not so in
Canada ; he (the Attorney General) be-
lieved it was not so in Nova Seotiag and®
it had never been 0 in New Brunswick.
If the Council could see all the despat-
ches they might be held responsible for
them ; but they could not, under our

resent constitution, see them all ; and

ow could they be held responsible for
despatches which they could not ses?
The first proposition in the preamble,—
that the Governor’s despatch *‘urged
objectlions to the Act which are at vari-
ance with the clear and undounbied rights
of the Legislature, and the best interests
of the people of this Province,”’—he de-
nied. His own report to His Excellency
as Attorney General was confined to the
legal character of the Bill. He had his
opinion as to the £1,060 sterling granted
in the Civil Eiet, and‘that' the faith of
the Crown was pledzed; and he had sta-
ted frequently in that House that snch
w3ys the case and that it affected the ar-
rangement of the Civil List. The Aect
of last session was the first that affecied
the whole sum granted to the Coliege ;
{former Bills only stiuck at the £1,100
cranted from the general revenues of the
Province. The:last Act swept away the
whole, including the £10 given by Sir
Howard Douglas from his own money.
What were the Royal Instructions to the
Governor in 1espect to' these malters
He was not fonder of royal instra
than others ; but whether they liked or
disliked them they were a' parl of the
constitution of this country, and must be
obeyed. By referrinz to the Instinetions
in the Journals of ’57-8, page 677, the;
would find that one duty was devolved
upon the Attorney General which was
specified, and another upon the Gover-
nor; and the [nstroetions show that the

clions

patt of tliat which was cofisilered 1o be'
an equivalent for the Civil List. But it
would not do ; the British Government
could not be,‘m’nil‘od apon 1o consent
to any alteration.—Tliey wouold find in
the Journals of the House that there was
a constant enrrent of despatches in the
direction of this view of the matter ; the
tenor of all the despatehes upon this
point was a steaily and persistent reten-
tion of the principle that the Civil List
arrangement was fixed and binding.
The second proposition of the member
for Westmorland was, that it was the
duty of the Government to take the nes-
essary steps to obtain the sanction of the
Queen to the Act® This was true; in
this he (AtUy Gen.) concurred, What
course did the Government take? The
moment that they ascertained that re-

put inte the hands of the Governor, for
transriission to the Colonial Secretary,
they set themselves 10 get copies of the
documents, that they might meet them
and offer observations upon them ; and
had they got them the Council were

represent the matter folly and fairly to
the Imperial Government. But what

does the Colonial Secretary say? He
says that he cares nothing abont the re-

presentations ; that he has not t:
them into account at all; that he
not considered the points uvpon whic
they bear : for he finds that there is an
insuperable objection to the Aet, in that
it interferes ‘with the pledged faith cf
the Crown

The hon. member's third proposi
was this,—and he at once took

tion

he iss

mous in him not to do so,—the Governo:
conld not be here to defend himself,
ind he (the Aw'y Gen.) must defend
him —the Goveror in his despateh

“urges objextion to the Act which are
at variance with the elear and undouM-
ed rights of the Leglslature.”
llon member point them out.

not

Let the
He could
do it. The despatch contains a

Governor in his despateh had not gone
one jot beyond his duty. The 14th!
paragraph of the Instructions requ

ément of facts, which provethat the

Ml s . ) !
\ctis contrary to the faith of the Crown. !
The Governor could not avoid stating |

respecting e filling of the office of [the Governor to transmit to the [mperial | these facts; it was his bounden douty o |

Government in the fullest manner the | statethem. What did thie Governor say ? |
reasons and o¢casion of the passing ‘of | (Here the Attorney GGeneral read over,
any Act, together with fair copies of!the | and commented upon, clavse Yy clause, |

Journals and minutes of the nroceedings
of the Assembly. Now in the College |
Bill the feith of the Crown was involve \!:‘
he had never disguised his opinion that ’
this was soy although he had been laugh- !
ed at for holding that opinion. Several
hon. members stated they heard lLin
express that opinion last winter.

{
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concloded an attemptto aler that ar-
rangement wag made, oz the ground
that a portion of the tenitory made over
to the Pruvinee in consideration for the
Civil List had been by the British Gov-
ernment yielded np to the United States,
and that thuas the ;’rovince had been by
the action of the Ciown deprived of a

|
" y | progres
thing was unprecedented—that this was | Act tlie the endowment of the Collece |y on the facilities w
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were made * at variance?’
from Westmorland said that the Casna

presentations against the Bill had been |

prepared to take immediate measures to |

with him upon it ; it wounld be pusilani- |

ency then goon, ia the very |

Act now
nsideration, Ishall confine myself
atrictly to pointing out to you the bearing
which this Act has: 1st, on the eangnge-
entered

which the faisivof the Provincaissolemnly

Surely that was fuir enongh, What were
tear and undoubted rights of the
Legislature™ with which these statements
Tne member:

and Territorial Revenues had been held by

‘the Imperial Government oniy in trust for
this Province, and subject to any arange-
ments which the Province desired to make.
Let them trace the history ot the subject.
At first all the Crown Lands in the Prov.
ince were under the control of the Impe-
rial Government. They wero at length
yielded up to the Provincial Government,
but with a pledge of the payment from
them of certain salaries and sums which
| hitherto had been a charge upon the lm-«
perizl Government, and by that Goyern-
| ment been paid out of these revenues.—
{ There was nothing peculiar to aur institu-
tions in the DBritish Govesnment holding
the publiclands in our Provinee; when the
State of Maine was set off from Massacku-
setts, the latter State continued to own a
large portion of the wild lands within the
new State. The thing, therefore, was not
peculiar to the Dritish Government, and
the renson might be found in the principle
that the Crown Lands in our Province,
| and the Public Lands in Maine, belonged
| to the whole people, and not merely to
| those of tha portion of the Empire or Siate
in which they happened to be located. He
was laughed at last wintér when he as-
serted an opinion that the Legislature
could not touch that portion of the College
levenue which was charged upon "the
Civil List; but he felt assured then that
| ie was right, He would compare together
| the form of an ordinary grant and of the!
grants from the Civil List, and show that |
with respect to the £1000 granted to the |
College out of the 1ctritorial Revenue, the |
Crown, hdad adoptpd means which they |
| eould employ to this very hour.
|1 Mr. Gray.—tlo you mean ‘o say that|
i the conditions of this £1000 given to the |
{ College differ from those of other parts of |
the Civil List? |
The Attorney General —No ; the pecu- “
liarity existed with regard to all the sums |
| in the Civil List, An ordinary Appropria- |
| tion Act states that ¢ the several sums
| therein mentioned shall be paid by warrant |
| of the Governor in Couneil.” l.ord Glenelg |
| in respect to the Civil List Grants, adopt- |
ed a Jifferent mode ; the money was to be |

|
|
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| drawn by the Governor himself, under Lis | tjon,

own hand and sea), without reference to

| his Conneil. Lord Glenelg etated that this|; R
ing resolution :

was to meet any possible theory case*:
which might arise,
Mr. Gray Can
these sums withous t}
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the Governor draw |
eadviee of his Coun-
1,
he Attorney General.—Yes, Le can.—
The matter was discussed between Lord|
Glenelg and our delegates. TLord G‘.nnolai
of eourse the Governer under all |
cumstances wobvlid draw these |
dinary way, by the advice |
| of his Council, and such would be his in-
l».rr:u-ilw-«:: but that 1o meet a * possible
! theory case,”—he thought that these were
the exact we which his Lordship used,
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 Then it’s time. we hud hands for trans
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them one thing which the last delegati
did, Ev here that they went in Grq
Britain they put forwari the doctrine t
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"New Brunswick would vot repudial
(Loud eries of hear, hear.)
+. Botsford. ¢ Your eolleague in t
delegation, hon. Mr. Smitk, did repudiate
for he was one of the most earnest suppo;
ers of the College Act.” (Laughter.)
The Attorney General. He wasnot
sponsible for his colleggne’s acts; he h
quite euvugh to do to apswer fur himsel
It had been said no suéh thing eould
done in regard to Canada, e would n
refer to the Clerzy Reserves in Canada
corroborative of what he had been utati
of the poliey of the 1mperial Governm
in matters in which they considered t
faith of the Crown irvolved, In Cana
one seventh of all the land had been gran
ed fur the benefit of a Protestant Clerg
After a time an agitation arose ae to th
Reserves. On appeal to the House
Lords thev determined that the lands iy
cluded the Church of Scotland, as well
the Episcopal Chureh ; other denomin
tions claimed patticipation.— While t}
settlement of the question which arose ¢
of them was pending, Sir’ John Colbos
consented to the fuunding of fifty-sew
rectories of the Church of England upo
these Reserves. Yet, althvugh this w

{ done contrary to the legal intention of 1)

grant, the British Government in all t}
succeeding negotiations with the Canadi
Government, held themselyves bound

the acs ot Fer Majesty's representati
and the question was settlod with a recog
nition of the rights of these rectories,
This showed what was the- policy of t}
Imperial Government in matters in wnig
tliey believed the {aith of the Ciown in
plicated. The great point for the Provig
cial Government was to obtain as mug
liberty as possible, The Government ki
done ull that they could, and had obtain
the important concession of the right
have copies of all private corresponden
sent to the Imperial Government, throug
the medium of the Governoe, in respect
Bills transmitted for ITer Majestys san
He should say no more at press
butshould conclude by moqv‘ing the follo

b

Whereas it is the opinion of this co
mittee that while the Imperial Gowve
ment requires His Excellency the Liey
Governor to trensmit to Her Majesty
Principal fecrotary of State for the ol
nies, in the fullest manner, the renson
occasion for enacting all laws, it is des:
able that the Executive Council shou
have the right to see such despatches
fore they are transmitted, or be apprised
their contents, therefore.

Resolved, That in the opinion of ¢
| Committee it i3 the duty of the Executi
| council to use all constitucional means
ontain that right,
| Asns other member séemed ready |
speak, the committe roee and -repory
| progress.

|

‘ Frinax, March 25.
| KING'S COLLEGE DBSPATCHES.
| At2DP. M, the House wen$ agnin in
committee upon the King's College
{ spatches, Mr. McClelian in the chair,
Mr. Boisford said that if the objeetion
Colonis] Secretary to the Actjwas go
as the bounden cuty of the Gover
| ment to have taken their stand againgt i
E Bill while before ihe House last sessi
{ and it s at that time the duty of ¢
Attorney General to have then told
House that it should not legislate up
the subject, for that its legislation wo
{l,o futile The Government w
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