xL.

LAW JOURNAL

[Juxe,
—

y——

sttt

INDEX TO ENGLISIH LAW REPORTS,

FROM 1813 TO 1856,

JUST PUBLISHED, BY T. & J. W. JOIINSON & CO.,
No. 197, Chestnut Sireet, Philadclphia,

A GENERAL INDEX to all the puints lirect or incidental,
decided by the Courts of Ring's and Queen's Bench,
Common Dleas, and Nisi Privs, of England, from 1813 to
1856, ns reprinted, tithout condensation in the English Common
Law Reports, in 83 vols. Bdited hy George W, Biddle and
Richard C. Murtrie, Esqs., of Philadelphia. ~ 2 vols. 8 vo. $9

References in this Index aro made to the page and volume
of the English Reports, as well as to Philadeiphin Reprint,
making it equally valuable to those having either aeries. From
its peculiar arrangement and admirablo coustruction, it is
decidedly the best and most accessible gnide to the decisions
of the English Law Courts,

We annex a specimen showing the plan and execution of |1

the work:
PLEADING.

1. General rules,
11, Partics to the action.
111 Materlal allogations,
a} Immaterlal {ssue.
U] Teaverse must not be too

broad.
{¢) Traverse must net by too

IV. Daplicty in phadl
. Dupllc'ty in pleading.
Y. Certalnty in pleading.
a] Certainty of place.
4] Certuinty as to time,
¢} Certalnty as to quantity
and to value.
{d] Cortalnty of names and

persous,

e] Averment of title,

J }Certuinty in other res-
pects; and borein of va-

. riance.
9] Varianco in actions for

torts.
VI. Ambiguity in Pleadings,
V11, Things should bo pleaded ac-
conding to their Jesal effect.
V1L Commencemenst and conclusirn
of Pleadingv.
IX. Departure,
X. Specilal pleas amounting to gen-
erl issue,
XL Surplusage.
X1l Argomentativeness.
X111 Other miscellaneous rujes.
X1V. Of the declaration.

6] Joinder of counts.

[d] Tlea in abatement for mis.
nouer.
€] _Tleas to Jurisdiction,
] Plea puis darrein continu-

aace.

(9] Plea to further malnte
nance of artion.

[A] Several pleax, under stat.
of Apbe,

(1] Reveral r!ns Mnce the
now rules of pleading.

{*] Under common law proce-

ure
{11 Evidence uuder non as-
sumpsit.
[m] Evidence under non as.
sumpslt, sluce tules of
H.T.4W. 4,
n] Plea of payment.
o[ Plex of noo est factum,
7] Plea of performance.
4] Plea of “npil debit” and
“never fntonded.”
[r Of certain special pleas,
5] Of certuln misccllansous
rules relating to pleas,
¢] Of null and sham pleas,
1] Of frauabils pless.
XVT. The replication,
a] Replication de fnjuria,
XVIT. Démurrer,
XV111. Repleader.
XX, Insue.
XX. Defoctscured by pleading over,
or by verdlet.
XXI. Amendment.

f' Geporally.

¢] Several counts uader new
action.

rules.
(d) Where there is ono lad 0] Aweudment of mesne pro-
count. coas,
[c] Statement of cause of ace {e) Amendment of declaration
and other Pleadings,

tion.
{./} Vuder common law proce- 4} Amendment of verdict,
Jdure act. o] Amendment of judgment.
P New as:lgnment. 7] Amendment after nonsuit
.. %] Of profert aud oyer, or verdict.
XV. Of pleax, 4} Auniendment after error,
a) Generally, n] Amendment of final pro-
0] Pleas in ahatement. coss,
c] Plea in  alatement for (1] Amendments In certaln

nonjoinder. vther cases.

1. Gexeran Rries.

II. Parties 1o TuE Acrion.

Tt is sufficicnt on all accastans after partles have been first named, to deseribe
them by the terms “srsd plaintifi” and “sald defendant.” Davison v. Savage,
$. 6373 0 Tamt, 575, Fuovenson v. Munter, i, Gi5: © Tavn, 408,

And sco under '3 head, Titles, Action; Assumpsit: Bankruptey; Bills of
Exchango; Care; Closo §n Action: Cuvenant; Exccutors; Husbaud and Wite,
Landlord and Ten ot Purtnership; Replevin; Tresprass; Trover.

SEhelo of NII¥. Z:ih'rzm.u. ALLEGATIONS,

ole of material al ops must bo proved. Receo v. Ta :

RSN ega P R ylor, xxx, §50:
There wore {a stated as a cause of action than is neceessry for the cist of the

action pluintiff is oot bound to prove the immaterial part, ~HrowmgGeld v, Jones,

X, b2: 4 B & C, 380. Eresham v. Posten, xil. 721; 2 C & I "30. Dukes v.

Qosmug, xxvi, 586853 IR N C, 488, Pitt v, Willlams, x3ix, 203 2 A & P, 84,

Aud it s improper to take Bsue on such fmaterial allegation. Asunded
Bowwan, Iv, 103; 8 Taun, 109,

Matter alleged by way of Inducoment to the audetance of tho mattes, nesd not
to alleged with such cvrtalnty as that which ia sulmtance, 8toddart v. Palmer,
el 2125 4D & R, 628, Cburchill v. Bunt, xvhl 263; 1 Chit. 450. Willlams v,
Wilcox, xxxv, 6G09; 8 A & K. 314,  Brunskill v. Robertaon, xxxvl, 9 £ & K, 840,

And such matter of inducentent niced not be proved. Crosskeys Bridgo v.
Rawlings, zxxil, 41; 3B X C, T,

Matter of description must be proved as alleged. Wells v, Qlrling, v, 85‘3
Gow 21, Stoddart v, I'nliaer, xvl, 212: 4 D & R, 620, Rtickotts v. Balwey, xv|
68: 1Chit, 108, Trecsdale v. Clvment, xvil, %205 1 Chit, ¢,

A action for tort i matutaiushle. thongh voly part of the allegation is prosed.
Rickotts v Salwov, xvill, 69; 1 Chit, 104, Williameon v. Aenley, xix, 140;
6 Itog, 24, Clarkeon v, Lawson, xix, 200; 6 Ning. 657,

Plalntiff 1x not lound to allego a request, uxcept whero the object of the
wx?:t"l.;) to oblige anotlier to do momething. Ausiory v. Broderick, xvill, Gi0;
2 Chit, 320,

In trespans for draving against plaintiff's cart, it ¢ an immaterial allegation
who wan riding In it.  Hawand v, Poete, xvill, 8535 2 Chit, 315,

1n arsumpslt, the day allegred for an ornl promnise is imiiaterial, even sinco tho
new rules.  Arnold v, Arnold, xxvil, 47: 3 B N C, 81.

Wherv the lernis of & contract pleaded Ly way of defence are not materiat fo
tho purpose for which contract Is given o evidence, they need not 1w provod.,
Iobwon v, Fallows, xxxil, 1865 3 B N C, 302,

' Dllv{tln‘clll;)z 'e;tv:t\-n unnecvasary and hinmaterlal allegntion. Draper v. Garratt,
Xy 132 o o
ml"n-llmlnuy matters need not Lo averred. 8harpe v. Abbey, xv, 537; b Ding,

When allegations in plondiags are divisitle. Tapley v. Wamwright, xxvil.7103
5B & AL, 305, Mane v, Horton, xxvil, 3u2: 5 B & AL 715, Hartley v. Burkist,
xxxill, 025: 8§ B N, 687, Cole v. Creswell, xxxix, 355; 11 A & E, €61, Green
v. Steer, x1}, 7403 1 Q B, 707.

1f one plea bo compounded of soveral diatinet allegations, one of which {a not
byself & defence to the action. tho establishiing that oo in proof will not support
the plea.  Balllio v. Kell, xxx{il, 900; 4 B N C. 638.

But wheu It is composcd of several distinct allezations, either of which amounts
to A justification, the proof of ono is suficlent. 1bid.

When fstender a materinl allegation. Marks v, Lalice, xxx§1,193: 3 BN C,
408. Jackson v, Allaway, x1v}, 842; 5 M & G, 842,

Matter which appears in the plaadings by necessary implication, need not Le
expresly averred. Galloway v.dackson, xlit. 498; 3 M & 4,600, Jones v. Clake,
xiil, 6945 3 & 13, 198,

But such kwpliratson muat be a necetsary one, Galloway v.Jackson, xill, 498
3M &0, 80, Pientleo v. Harrlson, xlr, 852; 1 Q 1. 852,

The declamtion agatnst the draner of a Lill must allege a promiso 10 pay
Uenry v. Burbidge, xxxti, 2343 3 B N C, 501,

In ap action by landlord against sheritl. under 8 Anne, cap 14, for removing
gomds taken n execution without paying tho reut, the allegstion of removal s
waterfal,  Smallnaa v, Pollaed, xivi, 1001,

In covenant by assignce of lesser for rent arrear, allegation that leaser was

for rerualnder of a toru of 22 years, commencing, &¢., Is meterial aud
traversable  Carvick v. Balgrave, v, 5833 1 B & B, 631,

M u.. um of allegation fs tho maximum of proof required. Francls v. Steward,
xivit, u84: 6 Q B, V83, 986.

In error to reverso an outlawry, tho material ailegation is that defendant was
2 road at the lasulng of thie exigent, and the averinent that hie o continued umil
otlawry pronounced, meed not Lo proved. Rolertson v, Robertson, 1, 165; 5
~aun, 309,

. "l;:-x'\:!:;r not cssenthal in actlon for uot accepting goods. Boyd v. Lett, 1,221; 1
CRB.222

Averment oﬂn'!}ma« In other parts of tho samo close is Immaterial. Wood
v. Wedgwood, ], 271; 1 C B, 273,

, M\}?t }gsb coax’n:llléon precedent in bond to accounton request. Davis v.Cary,
x1X, H 3

Corruptly not casential o plea of simoualeal eontract, if circumstances alleged
show jt. - Goldham v. Edwants, Ixxxi. 4355 16C 8, 437,

Mode I':y which nulssnco cautes injury Is surplusago. Fay v. Prentice, §, 827;

(e} Amendment of form of [1 C I, 828

Allegation under per quod of mode of injury aro roatarial averments of fact,
and not inferehice of law 10 cacw fur Nlexally granting 8 «rutiny, and thus depriy-
loz plaintiff of his vote. P'rice v. Bejcher, Jiv, 8. 3 C 1, 08,

Where notice f« materfal, avernient of facts * which defundant well knew,” s
not equivaicnt to averment of notice. Culchvester v. Brooke, UL, 3395 7 Q B, 338

=3~ Specimen Sheets sent by mail to all applicauts.

LecisLative Couxcir,
Toronto, 4th September, 1857.
XTRACT from the Standing Orders of the Legis-
lative Council.

Fifty-ninth Jeder—* That each and every applicant for a
Bill of Divorce shall he required to give notice of his or her
intention in that respect specifying from whom and for what
cause, by advertisement in the official Gazette, during six
months, and also, for a like period in two newspapers pub-
lished in the District where such applicant usually resided at
the time of separatiou; und if there be no second newspaper

ublished in such District, then in one newspaper published
in an adjoining District; or if no newspaper be published in
such District, in two newspapers published in the adjoining
District or Districts.” . F. TAYLOR,
10-t€. Clerk Legislative Council,



