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whieh uhould form part of bis ea-tate, shoiild be treated as produe-
ing income. The. testator- also declared that the trustéesnImght in.
veut the trust representing the.shares of his salul two sons during

ýx their respective zninoritieu in certain specified seouritie., and that
the whole ineome of their shares should be pai4,t.o.thefr..guardian
clingiü their niinorities for mainte-nan-ce.eBuckley, J., held that,

4- notwithstanding the use of the word '<appointed" in the wiil,
the whole tenor of the wiIl shewed that the testator was only deal.
ing with his own property, and that the dispositions he had made
were inconsistent with any intention to exercise the power of
appointment and therefore that the will wus fot an exercise of
the special pôwer of appointment.

LANDLORD AND TENANT-COVENANT BY LANDLOED TO PAY RATES--
COVENANT WITE LESSER HI BisXECUTORS, ADMYNISTRATORS A"4

ASSIGNS"--UNDECREASE-NDELESSE NOT AN "ASS1ION"

32 liEN. VIII. c. 34, s. 2-(R.SO. o. 330, s. 13).

In Soutk of England Daities v. Baker (1906) 2 Ch. 631
the plaintiffs were underlessees of certain preniises for an unex-
pired term, and brouglit the action againht the assigriee of the re-
version of the superior landiord, who had covenanted with theI
plaintiffs' lessor his "execiitors, administrators and assigns"
to pay the rates assessed on the demised premises; for breach of
the covenant, and Joyce, J., held that the action would not lie
on the ground of want of privity, an underlessee not being an
"4assign" of the original lessee within 32 lien. VIII. c. 34, s. 2
(R.S.O. c. 330, s. 13), and that there was no principle of equity
by which the action could be maintained.

VENDoit AND PuEcnAsEt-TITLE DEED)S--CUS-1ODY 0F DEEDS-
D3CTUMENTS BREWING EXISTENC-S AND EXTINGU!SHMENT OP

BASEMENT APPURTENANT TO LAND SOLD~-RETENTION RY VEN-
DOR OF FORMER SERMIENT TENEMMENT.

In re Lehmn~n v. Walker (1906) 2 Ch. 640 wvas an applica-
tion under the Vendors and Purchasers' Act to determine the
right to the custody of certain titie deeds. The deeds in- ques-
tion shewed the existence of an easement appurtenant to the
]and so]d, and also its extinguishment, the vendor retained the
former servient tenement and claimed to be entitled to retain
the deeds in question, and Eadly, J., held that his dlaim was weII
founded.


