
No jury Trials in the Pkiljt5ines.

It appears that the editors of a certain r.ewspaper in
Manilla were prosecuted for criminal libel and convicted. The
local court having denicd their demand for a trial by jury, an
appeal xvas taken on that ground to the Supreme Court of the
Ujnited States, and the latter tribunal held that as this right had
not been expressly granted to the inhabitants of the Philippines
by Congressional legislation the court of first instance had ruled
correctly on the demand. The majority of the court consîsted of
Fuller, C.J., and Brewer, Peckham and Holmes, JJ. Mr. justice
Harlan, however, dissented. In the cnurse of bis very able
dissenting opinion the latter considers that the judgment of the
Supreme Court simply amounts to " an amnendment of the Consti-
tution bv judiciai, actoni.* Hie further says -" As for the commis-
sion of the crime of murder, a Filipino, subject to the so':ereign
power of the United States, mnay be hianged by the author'ty' of
the United States. The suggestion that he may, not, of rîghit,
appeal for his protection to the jury provisions of the constitution
is utterlv revolti ng to my mind and can never receive my sanîction.
The constitution declares expressly that 'the trial of ail crimes,
except iii cases of impeachment, shaîl be r.v jury.' It is now
adjudged that that provision is flot fundamental in respect of ten
millions of human beiings over %vhom the United States inay
exercise foul jurisdiction. Indeed, it is adjudged, in effect, that the
above clause, in its application to this case, is to be construed as if
it read :' The trial of ail crimes, except in cases of impeachment,
and excc/'t u'/zerc kilpinos are concernedi, shall be by jury.' Such a
miode of constitution interpretation plays hiavoc with the old
fashioned ideas of the fathiers."

Judge Harlan's views commend themnselves to our reason. The
opinion of the majority of the court in this case if pressed to its
logical boundaries %vould mean that Congress must expressly legis-
late in behiaîf (À the Filipinos the whole body of rights and remnedies
comprising the liberty of the sublect. Such a conclusion ,voul--
lead to a juridical imipasse until Congress could be persu&de-i that
this côiiclusion wvas a correct one, and found time to enact a
Filipino code with all the neccssary infinitude of detail. Again, we
ask, if a man inay be indicted for a rommion law offence in the
Philipp)ines witllout Conp-c3 sionaI authorization therefor, xvhy in
the naine of commor. sense should lie be denied a fondamental
c"'1111101 law rncthod of trial 'ipon such indictrnei-o ?
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