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I (mmeron, .J
HODGSON v. BO0SANQ)ULIT.

Ki#tti- pal corporation-A rbitration and coPnpen.
sation-Reference j , ounty judge.

A portion of a drain constructed by a town.
ship corporation having been dug on the
Plantiff's land, au arbitration was had under
the Municipal Act to ascartain the compen.
#gtion the plaintiff was entitled to by reason
of the damage aileged to have been sustained
by him <r(z for 'and taken, for the drain; (2)
for the throwing of earthi on the land on the
ide of the drain. (3~) fur the buildiîii'.rige

to cross the cr,,in; and (4) the ;acking of
water into tuie plaintiif's cellar. 1 hie arbitra.
tors found that the plaintiff had net sustained
any damage, and they made on award against
him, imposing on him a large portion of the
costs.

elit by CA NIFON, C.J., tiiat the evidence
sustained ail the gromids of damage except
the iast, as to whieh the evidence wvas not very
satisfactory. The iearned judge .vas there.
fore of opinion tiiat hie couid not ascertain the
compensation himseif, and so set aside the
aivard, and intiînated that uniess the parties
couid agree on new arbitrators, hie was dis.
posed to direct a reference to the county
judge.

Aylesv'orth, for the plainti if.
Lasit, Q.(:., for the defendant.

Gait, .
RE~GINA V'. HALPIN.

REGINA v. DALY.

Canadit Temperan ce Act, 1878-Day of adoption
of Ac1-Accused not batind to crininate hin-
self,

On an application to quash a conviction
ander the Caniada Teînperance Act of 1878,

HOM, that the adoption of the Act is on the
d4y of poiiir.g.

-Hild, also, that under sec. x23 of the said
RAt, a persan accused is not obliged to crimi.
flPte himself.

Robinson, Q.c., and G. 7'. Blachstoch, for the

È&tvtrds (of Peterborough), contra.

Proudfoot, J.1

Yç)uNr. V. PURVIS,

WilI-Dipositioit af re atnd Personal est ate-
Appois*nit of executors-Descripitio of land
-Mainenaitce-Citarge on llznd-Infant exe-
tor-Devastavit.

A testatot, by his wil! directed his execetors.
"hereinafter named"I to psy hi! debts and

funeral expenses, and then devised the rosi.
due as foiiows -- To his son David, lot 16, cou-
cession 7, N. H., reai and personal property;.
the said David to pay to each of his daughters

n5otatnely: Janet, Mary and Agneq, in twG

twenty-five, and Christina te remain on the
farm, the said suin to ho given hier when she
became of age. No executors were iiared.
Paroi evidence 'vas admitted to show that the
land mentioned was in the township cf Morris,

i that IlN. H.' ineant north hiaif, and that it
was the only land owned by testator. Paroi
evidence was aise adinitted to show that
Christina, though slieken cf as a miner, was
twenty-three ycars old when the wili was made,
and that sho was of delicate constitution and
cf weak initd.

Heeld, that there was an effectuai disposition
of the real and personai estate; that tc a dis.
position of personai estate executors need uot
be expressiy niared, but miay appear by impli-
cation; and that David wouid be executor
according to the tenor; that, as te the land,
the paroi evidence, which wvas properiy ad.
missi hie, cleared Up any anmbiguity as te the
description; and that the paroi evidence
showed that as regards the provision in favour
of Christina she tnust ho treated as an aduit;
and that t., provision for lier would include
maintenance.

An infant, whether executor or executor de
soit tort, is not hiable for a devastavit. Lega-
aies directed te bc paid out of a rnixed resi-
due are a charge on land.

Garrozv, Q.C, for the piaintifi.
M. G. Cameron, for the dekendant Purvis.
Malaise, for the Toronto Generai TrustsjCompany.


