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RECENT ENGLisH DE-clSIONS.

And after remarking on the difference case certain land was granted to one J. in fe
W1hich formerly existed between the rules of subject to a rent charge. The grantee
Courts of equity and the rules of Courts of covenanted for himself and his heirs, etc.,
COMl-ion lawv as regards the rescission of a that hie, his heirs or assigns, wouid pay the
CýOftract, he says : IlNothing can be plainer, rent, erect buildings on the land and thereafter
1 take it, on the authorities in equity, than keep them in reij)air. The plaintiff was
thaLt false represèntation is flot got rid of by assignee of the rent charge, with the benefit of
the defçndant-that is, the person resisting ai the covenants. The defendlants were
its p)erformnance, or asking for rescission on rnortgagees in possession subject to the
the grotind of deceit--beir.g guilty of negli- covenant, and the plaintiff sued themn on the
gence. One of the most familiar instances in covenant to repair. Two questions, therefore,
'Tlôdern times, and one which occurs in case arose : (i.> whether the covenant to repair ran
alfter case, both rep)orted and unreported, is with the land, so as to impose a liability on
this: Men issue a prospectus containing false the defendants; (il.) whether the defendants
8tateiTentsfal statements of the contracts were bound to repair on the ground that an
'n'ade before the formation of the company, assignee of property taking property with

ri~d on similar mnatters-and then say the notice of a covenant of a certain class, is
cOftracts themselves may be inspected at the bound by reason of the notice in such a way
Oý$ce of the solicitors. It has always been that a Court of equity wiii oblige him to
heîd that those who accept these false state- observe the covenant. As to (i.) ail the
Itnents as true are not deprived of their judges of the Court of Appeal held that the
reIïledY rnerely because they neglected to go covenant did not run with the land, and that
a1r'd look at the contracts themselves, though the piaintiff, therefore, had no right of action
tlieY Were told the contracts were in writing at common ]aw. Cotton, L. J., said, as to
and iTfght be inspected if they asked to see this :-lFor a covenant to run with the landtheni-* It is not sufficient, there- it is necessary that it should affect the land,

Oryel to Say tint a mani lias had the opportun- fdo benefit to the land or affect the rent issu-

bOt haivstoang the real state of the case, ing out of the land. Now this covenant does
h[sntavailed himiseif of that oppor- i not affect the rent issuing out of the

ttlnty." Moreover, bothi the M. R. and Bau- i and-it is only a covenant to do sorne-
gai]~ Zn

ay, L. J., make soi-e remarks to the saine thing which slhah be an improvement
ftct 011 the onus in such cases. The latter to the land, so that it is not a covenant within

-'y Ys as to this : " Whlere a faise reI)resenta- the second resulution ii S'encer's Gast, i Sm.
tic has been made, it lies on the party who L. C. (Ed. 8.) 68. It is unnecessary to con-

rnk t , if hie wislhes to assail it, to show sider whether it is a covenant the burden of
that although hie made the false representa- whichi runs with the iand, although I arn nottithe other party did not rely upon it. inclined to favouir that view ; but it is clear I
trhe 0fl"s Pr-obandi is on him to shew that think, that at commion iaw this covenant
theOther party waived it and relied on his would not run with the rent." (ii.) As to the

1lWledge.î rernedv at eniiitv the lînanininis view of i-hp

COVENANr.qASSIC-NEE WITH NOTICE.

'ehe Iast case in the February numnber of the
ZzJzlenal reports which bas not been re-
~td in' the Law Reports, and which

,&unr notice here, is Hlaywood v. Tze

"s'oik J3enefit Building Society. In this

judges is concisciy exprcssed by Lindiey, L.
J., thus :-"'lThe doctrine is laid down in fulk
v. 31.xhay, 2 Phi. 774, and Gox v. Hislup, 2-6
L. J. Ch. 389, and both these cases -are
different from the present. Thle former case
shews that if a person buys land with notice
of a restrictive covenant, he wiil be bound to
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