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defendants, to recover damages for his death. The action was

brought under the Worlanens Compensation for Injuries Act.

The trial was at St. Catharines before CLUTE, J., and a jury.

E A. Lancaster, K.C., and E. 1-I. Campbell, for the plaintiff.

McGregor Young, K.C., and G. F. Peterson, for the defendants.

CLuTE, J.:-The jury found that the defendants were guiltY

of négligence that caused the accident; that the death was caused

by a defeet in the construction of the ways and plant, and aISO

by reason of the négligence of the superintendent, whose order

the deceased was bouiàd to obey and did obey, while acting in
obédience to such order; and that the plaintifi was not guilty 01
contributory négligence.

In addressing the jury, counsel for the plaintiff-unde, What

1 thinK was a misapprebension of the law and of the rights 01
his client, told the jury that they should fmd what was equBl tO

the wageB for three years of a person in the same grade as the
plaintiff, which would amount to between $2,200 and $2,400,

and thai from fhat they should deduct $1,000 for insurance which
the plaintiff had received.

1 endeavoured to correct this in my chargé -to the jurY, and,
on their réturning a verdict of $1,200, it was quite obviOus thRt
they bad deducted the $1,000 for insurance, but did not gay 80 In
their verdict. Thereupon 1 asked them if thy méant to, find that
$2,200 was the amount of the darnages, and from that bad deducted
$1,000, leaving $1,200 as the verdict, and to that they 11 answered

that that is what they meant.
There is no doubt, upon the évidence, that the damages W'Duld

amount to et least $2,200 . . .
The question is, whether the verdict ehould be ente"d for

$1,200 or $2,200.

[Référence to Beckett Y. Grand Trunk R. W. Co., 8 (). fl- 601-
13 A. R. 174; and Grand Trunk B. W. Co. v. Jenning@, 13 APP-
C". 800.1 

1. That action (the Jenninge caee), it will be observed, vu u-uder

Lord Campbel'Ps Act; and, had the darnages in the present CO"
been asffli!ed under Imd Campbelles Aet, without the limitatiol'
imposed by the WorkmeWs Compemtion for Injuries Art it coud
8carcely be doubted that, having regard te the earning
the deceaW, hie age, and the plaintiff, à rery inuch I&M
verdict would have been giTen.

It may be noted thet the law is now chanW in Fngland.
'8 Edw. VII. Ch. 1 it is Pm'ýi&d tW in &mWng dainam Under


