
THIE ONTARIO WEEKIY NOTES.

tiie furtiier error of adjudging iniprisonxrent in the Ontario
Ileforinatory for a definite tern, altbough bothI provincial and
federal legisiation permits only "an indeterminate p)eriodi:" see
the. Ontario Reformatory Act, R.8.O. 1914 ch. 287, sec. 19: and
the. Prisons and Reformnatories Act, R.8.C. 1906 ch. 48, sec. 44
(enacted by 3 & 4 Geo. V. chi. 39, sec. 1).

On the 4tii April, 1919, a writ of hiabeas corpus was obtaiedi,
and notice of motion for the discharge of the prisoner 'vas given
on the next followving day; but the writ 'vas not servedl upon an,,
orle, nor 'vas any returu to it mnade. On the motion for the dis-
charg, of the prisoner, afidiavita by and on behaif of tii. prsoner
were filed in support of the motion, and by the magistrat. in
opposition to it; tii. magistrat. was cos-xtined on bis affidavit,
and his depogitions 'vere use upon the motion.

The. Judge in Chamnbers ruled that tiie puinishmrenit inflict.d
'vas greater than the magistrat. hiad p,-ower to infliet, but ruled
also that lie (the Judge) had power to order an aniendmnent of the.
conviction so as to impo)se a penalty wAithin tire magistrate's
power, and the. issue of a new warrant of commitmient iii accord-
anc. with the mede conviction, and to remand tiie pisoner
to the custody of the gaoler, to b. iield under the new warrant;
and an order 'vas isue4 accrdingly.

The. 1.arn.d Judge had no sucli power on the application befor.
him; but, cnieingtat h. might direct the. issue o! a certiorari,
an that, upon the conictioni and warrant being brouglit Up, h.
wouId have power to impose the iiaw punialiment, took tii. shiort
cours. of doing it witiieut having the. papers regularly brought
before him- adding the. obsewrvation that tii. papers vèe already
actually beforeý Iii.

By whatcver irregular means the papers were taken f[rom their
proper place of custody, "amnong the records o! tiie general or
quarter sessionsi of tire peev,e "of tii. County o! Wellington (Crim-
ial Code, Sec. 793), they 'vere flot properiy befor. the Judge, and
were not before Iinii "on b.ing r.mnov.d by certioratri,' and th.re
fore tiore wvas no power to rectif y an error, as the. Judge upre
to do, under se(-, 1124 of theCo.

A, sentence o! orle year in the. Ontario Reformatory at bad
lbu aii efiiiiged to orle of six nionths i tiie common gao& ai>

G~uelphi, appaiently without liard aor
There 'vas no power ip the. Jiiug, ini Chanibe11rs to change the

warriint or convietion; withiout tiie change tiie warrant was b.ad
and the. conviction alec>; and, arcorolinWly, this appeal should lie
allowed. tii.- order app.al.ed agsiost set aside, and anr order directing
tii. discliarge of Ille prisoner out of custodly siould b. mae
uions the Court siiould now ses fit, acting under e. 1120 of tle
Codie, to direct te ii. m strate to impose a proper piihet


