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SUPREME COURT 0F CANADA.

DECEmBER 23n»., 19M8

JUDSON v. HAINES.

Ne-iece-ollision of Motor-vehides in Highuayj-Proof ofNelce-On&-EîdnS-Mot Vehicles Ad, me. 2--
Judge's Cherge-Fndïwj8 of Jurzj-UUimate Negligene-
Ne-o Trial.

Appeal by the plaintiff from the judgnient of a Divisional
Court of the Appellate Division of the Suprexne Court of Ontario

disissngthe plaîntiWfs appeal f roma the judgmient at the trial,upon the findings of a jury, disinissing the action: JudsoI v.Haine (1918), 42 O.L.R. 629, 14 O.W.N. 131.

The. appeal wus hiead by DAviEs, C.J.C., IDINOTOX, ANGLiN,
BRODEUR, and MicGNAuLT, JJ.

J. P. MacGregor, for the appellant.
W. N. Tilley, K.C., and G. W. Mason, for the defendant,

ANGLIN, J., read a judgment in Which he said that, apart from»any presumptions to which sec. 23 of the -Motor VehiÎcleeAct,1.8.0. 1914 ch. 207, might give rîse, there was evidence on whicha jury miýght find that negligence or fault on the part of the de-fendant contributed to cause the collision. Moreover, this waeaot one of the very rare jury cases in which an Issue of contributoryrieligncecould properly be disPosed of by the trial Judge.Unes therefore, the findigs of the jury justifiedl the judginent
)fdi3nàsalentered by the learned trial Judge, and sustained byt, nmjority of the Divisional Court, or were so clearly ini the.)lantff's favour as to warrant flot merely the setting aside of thatuget, but the entry of judgment for the plaintiff, a new trial


